FRLPAREL BY L&BRY V., TOLEBERT, ATTY.
E . JULLEGE STREZT

JEFREZSBOROD, THO 37130

RESTRICTIVE COVENANTS APPLYING TO
LIBERTY STATION, SECTION III

The undersigned, LIBERTY HEIGHTS, L.P., a Tennessee
Partnership, being the Owner and Developer in fee simple of the
real estate that has been subdivided and named LIBERTY STATION,
SECTION III, according to survey and plat, which plat is of record
in Plat Book 30, page 237, of the Register's Qffice of Rutherford
County, Tennessee, and which plat is made a part herecof by
reference, dces hereby agree and bind itself, its successcrs and
assigns, that the following restricticns, limitaticns and
covenants shall be binding on all purchasers of lots in said
subdivision, their heirs, successors and assigns, as follows:

ARTICLE I
DEFINITIONS

The feollowing words, when used herein, shall have the
fellowing meanings:

SECTION 1, The “Architectural Review Committeae” or
“Committee” or “ARC” shall mean a committee organized by the
Developer for the purpose of overseeing and controlling new
construction, etc., during the build out of Liberty Station.

SECTION 2. The “Asscociation” shall mean Liberty Heights
Homeowners’ Association, Inc., a Tennessee not-for-profit
corporation, its successors and assigns crganized by the Developer
for the purpose of owning and maintaining the Common Area and
which has as its members every Lot Owner subject to assessment as
hereinafter provided. The By-laws of the Association are attached
hereto as Exhibit “B” and are incorporated herein by reference.
The By-Laws may be amended from time to time as provided for
therein.

SECTION 3. “Builder” shall mean and refer to any person who
is in the business of constructing single family residences and
whe acqguires any Lot (s) in the Subdivision for the purpcse of
cernstructing a single family residence thereon for sale to a third
party customer of the Builder,

SECTION 4. “Commen Area or Common Areas” shall mean and
refer to any and all real property owned by the Assoclation, and
such other property to which the Association may hold legal title,
whether in fee or for a term of years, for the non-exclusive use,
benefit and enjoyment of the members of the Association, subject
tc the provisions hereof, and such other property as shall becoms
the responsibility of the Asscciation, through easements or
otherwise, including any recreational areas, which may be
constructed initially by the Developer whether thereafter by the
~sscociation. Common Areas with respect to the property made
subject to this Declaration, whether at the time of filing of this
Declaration or subsequently by Supplemental Declarations shall be
shown on the Prat({s) for Liberty Station/Liberty Valley
Subdivisions and designated thereon as “Common Areas” or “Open
Space” or “Preservation Arsas”.
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SECTION 5., "“Declaration” shall mean this instrument, as the
same may be amended and/or supplemented from time to time as
porovided for herein.

SECTION 6. “Developer” shall mean this instrument, as the
same may be amended and/or supplemented from time to time as
provided fcr herein,

SECTICON 7. “House” shall mean and refer to a building
situated upon any Lot designated and intended for use and
cccupancy as a residence by a single family,

SECTION 8., “Lot” shall mean any lot shown on any recorded
plats of the Property. A Lot shall not include any dedicated
streets and roadways.,

SECTION 8. “Lot Owner” or “Owner” shall mean the record
owner, whether one or more persons or entities, of fee simp.e
title to any Lot, including contract sellers, but excluding those
having such interest merely as security for the performance of an
obiigation.

SECTION 1C. ™Master Plan” shall mean and refer to Lhe Master
#lan which plan has been given preliminary approval by the
Murfreesboro Planning Commission for the development of the
supdivision on the Property. Developer reserves the right to
amend the Master Plan at any time as well as any amendments
thereof and such rights shall include without limitation the ri Lght
to reconfigure Lots, increasing or decreasing the number of
different Lot types, and adding or removing property from the
Stkdivision.

SECTION 11. ™Occupant” shall mean or refer to any person or
persons in possession of a lot or home other than a Lot Owher.

SECTION 12. *“Person” shall mean or refer to a natural
person, as well as a corporation, partnership, firm, assoclation,
trust, or other legal entity.

SECTION 13. “Plat(s)” shall mean and refer to the plat (=)
for Liberty Statlon to be recorded in the Rutherford County
?eg;qter of Deeds Office subdivision the Property inteo lots and

reflecting thereon the public streets, common areas, and utility
casements and other matters normally shown on subdivision plats.
The Property may be platted in two or more phases/sections.

SECTICN 14. “Property” shall mean the real property
submitted to this Declaration and described on Exhibit “A”
attached hereto and incorporated herein by reference. The
Froperty shall not include any public streets and roadways shown
on the Plat., As provided in this Declaration, the Developer shall
have the right to subject certain additicnal real property to the
terms of this Declaration and in such event such additional
property shall be deemed to be included within the definitior of
“Property”

SECTION 15. “Subdivision” shall mean and refer to the
LibeL_y Statlon Subdivision to be platted on the Property.



ARTICLE II
ARCHITECTURAL REVIEW COMMITTEE

SECTION 1. ARCHITECTURAL REVIEW COMMITTEE/RBOARD OF
SIBEECTORS. There is hereby appointed an Architectural Review
Committee (hereafter Committee") to be comprised of four people.
The initial committee shall be composed of LARRY K. TCOLBERT, H.
ALLEN JONES, RITA W. THOMPSON, and HOWARD D. WALL. This committee
shal. also compose the initial Beard of Directors for the LIBERTY
AEIGHTE HOMEOWNERS ASSQCIATICN, INC. Fach committee/board member
shall serve a three-year term, with the initial terms expiring on
the following dates:

LARRY K. TOLBERT January 1, 2008
H. ALLEN JONES January 1, 20085
RITA W. THOMPSON January 1, Z010
AOWARD D. WALL January 1, 2011

As each member's term expires, a new member shall be chosen
by tre three remaining members to serve a three-year term.
Commuittee/board members shall be eligible for re-election. &11
comrittee/board members will serve for three years or until their
successcors are elected by the remaining committee members. Any
future committee/board member must either own in his own name, or
Jointly with his spouse, a subdivided lot in LIBERTY STATION, or
pe a partner of LIBERTY HEIGHTS, L.P., the Developer.

SECTION 2. PURPOSE OF ARCHITECTURAL REVIEW COMMITTEE. The
Committee exists in order to assure maximum protection to all lot
owners, to assure continuity and conformity to high aesthetic and
environmental standards, and to have the initial but non-exclusive
right to enforce these covenants. The Committee shall have the
powers and duties necessary for proper care and control of any
common areas in said Subdivision, such as entrances, undeveloped
lots and buffer zones and may do all acts as set forth herein or
as delegated by the lot owners of the subdivision. Such powers
and duties of the Committee shall include, but not be limited to,
the following:

a) CONSTRUCTION PLANS AND SPECIFICATIONS FOR ANY
IMPROVEMENTS TO BE ERECTED ON ANY LOT MUST BE SUBMITTED TO THE
COMMITTEE FOR ITS APPROVAL. No construction, reconstruction,
remodeling, alteration or additions of any structure, building,
ferncewall, driveway, path, landscaping or other improvements of
any nature shall be commenced or constructed prior to receilving
approval by said Committee in writing or by verbal permission.

The Committee shall ascertain that the exterior design and
exterior finishes of any structure are in harmony with the
above-stated goals and standards to the end that the dwellings
lecated in the subdivision are uniform and aesthetically pleasing,
without the utilization of garish colers or architectural design.
In fact, the Committee shall be the sole arbitrator of said
exterior design and finish and may withhold approval for any
reascn, including purely asesthetic considerations.

Ib) Complete landscaping shall be reguired with each dwelling

ol Meetings of the Committee may ke held at such time and
place as the members shall determine, and provided a majority of
the whole Committee 1s present no prior notice 1s necessary. AT
all meetings of the Committee, a majority of the members therec
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shall constitute a quorum for the transaction of business, and th
votes of a majority of the members present at a meeting at which
gquecrum is present shall constitute a decision of the Committee.

Meetngs by means of telephone conference call are expressly
vermitted,

ar

d) The mempers of the Committee shall not be liable to lot
owners for any mistake of Judgment, negligent or otherwise, except
Zor thelr own individual ard willful misconduct or bad faith.

2] The members of the Committee shall not receive any
compensation from the Committee or the lot owners for their
services thereon.

t) At such time as there shall be a validly incocrporated
Liberty Heilghts Homeowners Association whose members shall own
1430% of the platted lots of LIBERTY STATION, SECTION ITI, and a1}
lots In any hereafter platted sections, then from that point
forward, all Committee members shall ks eiected as their term
expires or thelr office is wvacated by the Board of Directors of
the said Liberty Heights Homeowners Assoclation.

g} The operation, care, beautification, upkeep and
raintenance of the entrance areas, common areas and/or any
adjacent landscaped areas of the subdivision is initially charged
~0 and the responsibility of the Committee. Once a Liberty
Heights Homecwners Asscciation is formed, these duties,
responsibilities and privileges are to be vested in that body.
The Committee (and the Liberty Helghts Homeowners Association,
cree formed) 1s hereby specifically authorized to charge and
collect a maintenance fee from all lot owners in order to pay the
exrenses of said operatlon, care, beautification, upkeep and
mairtenance. This maintenance fee as charged shall be the same
amount for each lot in LIBERTY STATICN, regardless of size or
sales price. The Committee and/or the Association is specifically
authorized to delegate these duties to a commercial realty
management company, 1if the Committee/Association deems necessary
or expedient.

h} For good cause shown, the Committee shall have the
authority to waive all or any part of the hereinafter set forth
restrictive covenants as to minimum square footage where the
preposed lmprovement, because of unusual or extraordinary shape or
design, dces not meet said minimums, but such improvement will in
the scle discreticon of said Committee be a complementary asset to
the Development. The Committee shall alsc have the authority to
walve such other restrictive covenants, hereafter set forth, upon
Jqoca cause shown, where such walver, 1in the copinion of the
Committes, shall not compromise the high esthetic standards of the
deve_ opment.

1) By way of example, and not in limitation, the power and
authority of the Committee shall include
approval/rejection/enforcement of the following items:

1. General constructiocon plans
General construction specifications
Exterior paint colors
Roof materials/color
Roof pitch - MINIMUM §/12
Exterior materials/coclors
General landscape plans
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5. LANDSCAPE MATERIALS - ALL HOUSES MUST BE LANDSCAPED UPON
COMPLETION OF HOUSE FOR QCCUPANCY.

3. landscape plantings/size/quantity
U. Yard or exterior ornaments/size/color
11. Exterior lighting/size/location

2. Lot topography recontouring

3. Location of any improvement upon lot

14, Off street parking of any motorized vehicle not hcoused
within the dwelling

132, Fences - materials/ceolors/locations/dimension - {(wrought
iron and/or brick will be encouraged)

l¢. Grass cutting/Landscape maintenance -~ enforcement

17. Satellite dishes - Permission on each lot is at the

discretion of the Architectural Review Committee.

Restrictive covenants - enforcement

Exterior maintenance of all improvements
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SECTION 3. ARCHITECTURAL REVIEW COMMITTEE EASEMENT. There
shal. be a general right-of-way and easement for the benefit of
the Committee, its officers, agents and employees to enter npon
e

ne lots or buildings to perform their respective duties and ‘o

=
Xercise Lhelr powers as enumerated in these covenants.

In addition to the feoregeing, the fcllowing restrictions,
limitations and ccvenants shall be binding on each lot purchaser,
their heirs, successors and assigns:

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

SECTION 1. Every Lot Owner who is subject to assessment by
the Association as hereinafter provided shall be a member of the
Association. Membership shall be appurtenant to, and may not be
separated from, ownership of any Lot which is subject to
assessment. Wnen any Lot 1is owned of record in joint tenancy,
tenancy in common, tenancy by the entirety, or by some other
lzgal entity, their membership as to such Lot shall be joint and

he rights of such membership (including the voting power
arising therefrom) shall be exercised as specified herein. =&
corporate member’s vote shall be cast by the president of the
nember corporation or by any other cofficer or proxy appcinted by
the president or designated by the Board of Directors of such
corporation. When two or mere persons hold an interest in any
Lot as owners thereof, all sucnh perscons shall be members. The
vote for such Lot shall be exercised by one of such perscns as
proxy or nominee for all perscns holding an interest as owners
in the Lot and in no event shall more than one vote be cast with
respect to any Lot, except as provided above with respect Lo
Developer. If joint owners are unable to specify by their
majority vote how their vote shall be cast, then no vote shall
be cast with respect to such Lot.

SECTICN 2. The Asscciation shall have two classes of
vorting membership:

Class A. lass A members shall be all Lot Owners,
with the exception of the Developer or its assignees as
nereinafter provided, and shall be entitled to one vote for
gach Lot owned. When more than one person holds an
interest in any lot, ail such persons shall be members.

The wvote for such Lot shall be exercised as they determine,
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sut in no event shall more than one vote be cast with
respect to any Lot.

Class B. The Class B member shall be the Develcper
and any assignee of the Developer to whom such rights have
peer assigned in writing. The Class B member shall be
entitled to four (4) votes for each Lot owned. For voting
purpeses, any and all Lots shown on the Master Plan but nct
yvet platted shall alsc be counted as Lots cwned by the
Neveloper or its assignee and the Cwner of any such
unplatted Lots shall be entitled to four (4) votes for each
Lot owned prior to the termination of the Class B
“embership and one vote for each unplatted Lot thereafter.

SECTICN 3. The Class B memberships shall continune until
the earlier of (i) one year after 100% cf the total Lots shown
on the Master Plan have been scld by the Developer, (ii; ten
(10 years from the latter of the date hereof or the date of the
last supplement to this Declaration, or (iii) the Developer’s
election by notice to the Association to relinguish such
additional voting rights (hereinafter referred to as the
“Tyransfer of Control”) after which time the Class B mempership
irterest shall terminate and Developer shall have only one vote
for sach Lot that 1t owns.

SECTION 4. First Meeting of Members. The first regular
arrua! meeting of the Membars may be held, subject tc the terms
rerenf, on any date, at the opticon of the Beard of Directors;
orovided, however, that the first meeting may (if necessary to
comoly with Federal Regulations) be held no later than the
carlier of the following events: (a) four months after all of
the lots have been scld by the Develcper, or (b) fourteen years
following conveyance of the first Lot by the Developer.

9RCTION 5. Acceptance of Development. By acceptance of a
deed to a Lot, any purchaser of a Lot shall be deemed to have
accepted and approved the enrtire plans for the Liberty Station
subdivision Development, and all ilmprovements constructed by
thar date, including, without limitation, the utilities, drains,
rocads, sewers, landscaping, Commen Area amenities, and all other
improvements as designated on the plat and as may be
supplemented by additional plats upon completion of development
nf any portion of the Subdivision. Such purchaser agrees that
11 improvements constructed after the date of purchase
consistent with such plans, and at the same quality cf then
evisting improvements, shail be accepted.

8t

ARTICLE IV
COVENANT FOR ASSESSMENTS FOR THE ASSOCIATION

SECTION 1. CREATION OfF THE LIEN AND PERSCNAL OBLIGATION CF

ASSESIMENTS. All Lot Owners by acceptance of a deed for any
Lot, whether or not it shall be so expressed in such deed, 1s
deemed to covenant and agrees to pay the Associaticn: (1) annual

assessments or charges, (2) specilal assessments for capital
improvements, such assessments O be established and collected
a5 nereinafter provided, and (3} any other amounts properly
assesses against a Lot Owner by the Association, including
fines, late fees or any other amounts, The annual and special
sssessments and any other amounts properly charged Lo a Lot
Owner by the Association, together with interest, costs ana
razsonable attorney’s fees as hereinalter provided, shall be &
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charge on the Lot and shali be a continuing lien upcn the Lot
agairst which each assessment is made from the date when due
until the same is paid in full or otherwise discharged. Fach
such assessment, together with interest, costs and reascnable
attorney’s fees, shall also be the persconal obligation of the
person who was the Lot Owner atT the time when the assessment
fell due. The perscnal obligation for delinguent assessments
not pass to successors in title cof said person uniess
gssly assumed by them,
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SECTICHN 2. PURPOSE OR ASSESSMENTS. The assessments levied

by the Asscciation shall be used exclusively to promote the
:creation, health, safety and welfare of the Lot Owners, to

vide for the maintenance of the Common Area, to pay the fees
of any management agent the Association may employ to manage the
affairs of the Asscoclation, and to pay other reasonable and
necessary expenses of the Association including the repayment of
any laoans or advances from the Developer. An adegquate reserve
“und for the maintenance, repair and replacement of ltems
maintained by the Asscciaticn pursuant to this section shall be

established and funded by regular monthly payments.

Iy}
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SCTION 3. MAXIMUM ANNUAL ASSESSMENT.

r

{a) Until January 1, of the year immediately following the
conveyance of the first Lot by Developer the maximum
annual assessment shall ke Four Hundred Twenty and
00/100 Dollars ($4213.00) per Lot payable in quarterly
installments on the first day of each guarter in the
amount of $105.00.

i) The Beard of Directors of the Association shall
thereafter fix tThe annual assessment.

ol In addition to the anrual assessments authorized
above, the Association may levy, 1in any assessment
year, a speclal assessment To pay in whole or in partg,
the cost ¢of any construction, reconstruction, repair
or replacement cof a capital improvement upon the
Common Area, including fixtures and personal progperty,
if any, related Thereto.

SECTION 4. INTENTIONALLY LEFT BLANK

SECTION 5. WORKING CAPITAL FUND AND TRANSFER FEE. Eacnh
Owner of a completed residence in the subdivision shall pay a
~rensfer fee tco the managing agent to be set by the managing
agent and a working capital fee to the Association the amount of
wnicn will be set by the Developer at the closing of the sale of
“hne completed residence to such owner. Pending the transfer of
centrol, the developer shall be obligated to pay an amount at
his discretion of the assessment amount payable by other Lot
owners on all Lots owned by the Developer and currently platted

recorded plats recorded in the Rutherford County Register oI
Deeds. To the extent that the Association is unable to pay all

stz of maintaining the Commcn Areas and administering the
Association, Developer agrees that it will loan additional
ronies to the Association on an interest free basis to fuand any
such deficits. The amounts paid te the working capital fund by
exch Owner upon tne closing of the sale of the completed
residence to such Owner shall rnot be consldered as advance
payment of regular assessments. The working capital furnd shail




Le held in disbursed for the following purpcses in the order of
pricrity:

fai To fund costs of mralntenance of the Common Aress and
administration of the Asscclation that cannot be
defrayed by assessments;

iy To reimburse the Develeoper for all amounts leoaned by
Develcper to the Associaticn to fund any operating
aeficits; and

¢y To assure that the Assocliavicon will have cash
availabie to meet urforeseen expenditures cr to
acgulre additiona’l eguipment or services deemed
necessary or desirable by the Board of Directors.

SECTION &. INTENTIONALLY LEFT BLANK
SECTION 7. UNIFORM RATE COF ASSESSMENT. Botn annual and

special assessments must be fixed at a uniform rate or all Lots
ard may be collected on a guarterly basis.

SECTION B. DATE OF COMMENCEMENT CF ANNUAL ASSESSMENTS DUE
DATES.  The annual assessments provided for herein shall
cormence as to Lots not owned by the Developer on the first day
-f the first month following the closing of the transfer of the
first Lot by Developer. As to Lots owned by the Developer, the

~,

annual assessments shall commence as to each Lot upon conveyance
of such Lot by Developer except for a transfer in which
Seveleper is transferring its rights as Developer. The first
annual assessment shall be adiusted according to the number of
montns remaining in the calendar year. The Board of Directors
of the Assccliation shall fix the amount of the annual assessmeant
against each Lot at least thirty (30) days in advance of each

annial assessment period. Written notice of the annual
assessment shall be sent to every Lot Owner subject thereto.

The assessment shall be paid guarterly on the first day of each
guarter by every Lot Owner or in sucn installments as shall be
determined by the Board of Directors of the Asscciation. The
ngsociation shall, upon demand, and for a reascnable charge,
furn’sh a certificate sicned by an officer of the Association
Set:inq ‘orth whether the assessments on a specified Lot hav

beean id. A properly executed certificate of the Assoclation
as to the status of assessments on a Lot is binding upon the
Association as of the date of its issuance. Notwithstanding
anything to the contrary contained herein, assessments shall not
commence as to any Lots owned by a Builder until the earlier of
(i) one year following the closing date for the purchase of said
Lot by Builder from Developer or (ii) the date of receipt of a
certificate of occupancy for a single family residence on the
Lot.

SECTION 9, EFFECT OF NON-PAYMENT OF ASSESSMENTS: REMEDIES
OF TEE ASSQOCIATION. Any assessment not paid by the tenth (10th)
day of the month in which it is due shall be subject to a late
charge in an amount established by the Board of Directors oI the
Aszociation and shall bear interest from the due date at tre

razximim rate alleowed by applicable law. The Associatilon may
bring an acticn at law against tne Lot Owner personally
obligated to pay the same, or foreclose the lien againgt the

Iot, and their shall be added to the amcount of such assessment
21 collection costs, including reasonable attorney’s fees, anc

a0
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The oosts oI bringing such action or fereclosure. No Lot Owner
Moy Wals or otherwlse escape liability for the assessments
provided for hereln by non-use of the Ccommon Ar or abandconment

of his Lot.

‘j

SECTION 10, SUBCORDINATION OF THE LIEN TO MORTGAGES. Th

[SIEtH

lien of the assessments on any Lot provided for herein shall be
supordirate o the lien of any first mortgage now or hereafter
placed on the Lot. Sale or transfer of any Lot shall not atfieo:
the assessment lien. However, the sale or transfer of any Lot
pursuant Lo mortgaﬂe foreclosure or any proceeding in lileu
therecf, shall extingulsh the lien of such assessments as to
pavments which become due prior to such sale or transfer. No
sa.e or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or form the lien thereof.
ARTICLE V
ARCHITECTURAL, MAINTENANCE, AND USE RESTRICTIONS

SERCTION 1. LOT USE. HNc lot may ke used for any purpcse
except for the construction ana maintenance of a residential
fpoilding of traditicnal desigr. Nc such residential structure on
any such lot shall be designed, constructed or used for more tnan
ore family. Group homes are expressly prohibited.

SFOTICN 2. RESUBDIVISION. No lot shall be resubdivided, but
snall remain as shown on the recorded plat and not more than cne
IGSLi nce building may be constructed or maintained on any one
lot. A slight variance in the property lines may be made by
acjacent owners, but not for the purpcse of subdividing into more
ts. The foregoing notwithstarding, two or more lots may be
corbined (with approval of the City of Murfreesboro and the
Architectural Review Committee) to accommodate a single dwelling
house or a slight variation of the property line separating
adjacent lots,

SECTION 3. NUISANCE/ANIMALS. No noxious or offensive
ra-ions shall be conducted or maintained on any lot and nothing
be dore on any lot which may constitute an annoyance oOr
nuisance te the neighborhcod., ko poultry of any kind or
description shall be allowed or maintained on any lot at any time
or any purpcse. HNo animals cr livestock of any kind shail be
a..cwed or maintained on any lot except that dogs, cats or other
household pets may be kept, provided that they are not kept tor

commercial purposes. The Committee shall have authority over all
animals and shall have the right to corder the removal or any
special control measures as To any animal which becomss, in tne

sole opinion of the Committee, a nulsance or hazard to the hsaltn
and welfare of the development.

TTION 4. TRAILERS, ETIC. No trailer, prefabricated house,
ase t house, tent, garage, barn or other ocutbuilding shall be
erec:ed or used as either a temporary or permanent residence.

‘L’f]
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SECTION 5. SETBACK LINES. No building shall be constructed
or maintained on any lot cleoser te tne street than the setback
l‘rne as shown on the recorded plat; PROVIDED, HOWEVER, urcl osed
purches elther covered or uncovered, bay windows, steps or
rerraces shall be permittea to extend across the setback lines
SROVIDED FURTHER, HOWEVER, that the main structure does 1ot
v olate the sethack line,
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S5ZCTION &, CITY COF MURFREESBORC. ALl owners of lots in tn
developmen® shall consult with the appropriate cofficials of the
City of Murfreesboro before installation of any driveway, culvert
or other structure within the dedicated roadway and such placement
oroconstruction shall be done in accordance with the rules and
regulaticns of saia City of Murfreesboro.

e

7. DRIVEWAYS. All driveways shall be smcoth finished
corpleted not later than the initial occupancy of the
dweLling rouse.  All quveuags sna’l ke graveled when footings for

‘rit.al construction are installed.

SECTION B, FENCES., Trhe only fences which shall be permicted
on lerts shall be those erecred with the express written permission
of thne Committee, which is cnarged o ensure that said fences
conferm to the general character and atmosphere of the

nelgnbornood.  The Committee may regquire, as a condition of
approval, the use of hedges or other greenery as screening for the
fence. Al fences shall be maintained in good repair, and owners

agree To aside by reasonable directives for repairs and
rainternance as may be made by the Committee.

5.1 fences must be constructed of matching brick and/ox
aluminum/wrought iron. Saild fence may not extend closer to any
strest than the front ccocrrners of the house nor closer than 5 feet
each sice lct line and 5 feet from the rear lot line.

vinyl covered "picket" type fences not exceeding 3 feet in
neliqgnt may e used in the rear yard behind the back corners of the
5 Said fence may not extend clcser to any street than the
corners of the house nor closer than 5 feet from each side
Line and 5 feet from the rear lot line.

Ls tc corner lots: No fence may be closer than 30 feet
from o oany street {(measured from the back of the street curk).

On all fences, the exacr description and material of zhe
[ence, showing the exact location of tne lot, house and fence must
be submitted to the Committss Zor approval. No fence shall pe
lecated upon or within a dedicated sasement (public utility,
sewer, access, drainage, etc.).

(T

TION 9. ACCESSORY VEHICLES. Recreational vehicles, such

. carts, ard/or vard mowing eguipment, must be kept in

zarages or screened from view of all neighbors and from the fro
] the house. The stcrage of salid wvehicles shall be subject

to the approval of the Committee. No inoperable nor junk vehicles
2tall be parked on any lot, nor on the street. Boats, campers,
trailers, commercial vehicles and motor homes are prohibited. All
licenzable vehicles shall have current license plates ana
registration. No vehicle cof any kind shall be parked on the
stres=t.

SECTICN 10, SIDE SETRACK LINE. No dwelling shall be
constructed on any lot cleser than 10 feet to either side lot line
>r Lots zoned R-10 or 12 1/2 feet to either side lot line fo
hf zored R-15.

L3 ION

'_h

RECTTON 11. MINIMUM SQUARE FCOTAGE. The minimum sguare feet
oi peated living area in any residence with an attached two-car
yarage shall be 1,600 square feev. Plans and speclflications Zor
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1l ngs shall ke sub’ect to the pre-approval of the

SECTION 12, GARACES. All garages snall enter from the front
cr s'de. The garage door shall have glass or egquivalent panels
along the cpper portion of =zaia door and the door must be of the
nighest esthetic guality anc design. Each owner shall be :
Lo install and maintain an cperational garage doocr opener.
garage docrs shall remain closed, except for the actual ingrs
end egress therein. There shall be no detached garages or of
accessory bulldings constructed or located on the premises url
prior appreval in writing i1s granted by the Committee., All
dwelling houses shall have an attacned garage of a size adeguate
to accommodate a minimum of two full size automobiles, uniess a
two-zar or larger detached garage has been authorized.
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SECTION 13, EXTERIOR MATERIALS. Any dwelling ceonstructed on
any .ot shall have an exterior construction of not less than 85%
' ckoor store toe grade, uniess expressly approved otherwise by
the Committee due to the type or style of the house.
Aacaditionally, all house gables shall be of brick or stone (vinyl
or ctner like product being prohibited).

Any slding or covering of a ner-rasonry nature used 1n tThe
extar_cr construction shall be a painted surface or cclor
pigmented vinyl. Any varlance must pe pre-approved by the

Comr s T e,

SmCTION 14, SEEDING. The vard, front, rear and sides, of
all newly completed houses shall be seeded with either a
bluisgrass, Bermuda, zoysia or fescue type seed, which seed sha !l
be applied using a hydro seeding, or like type method.

SECTION 15, ACCESSCRY BUILDINGS. Any detached garage or
other accessory building shail not excsed one story in height and
snall ke subject to the pre-approval cof the Committee. Said
pullding shall be to the rear of the lct, but ncet less than 10
Teelb Irom any side or rear 1ot lire, and Iin no case closer than
the hcuse is to ary street. Said garage or accessory pullding
snell be erected as one building and no garage shall contain room
for more than three cars. Any acceszscry pullding must be of a
permanent Type and shall be "stick bullt" on site in a design and
material as would be compatible with the main residence (1if
residence 1s brick, accesscry building shall be £5% brick, etc
Prefabricated or pre-built garage cr accessory buildings are n

permitoed.

SECTION 16, EXTERIOR MATHNTENAKCE. Lach owner shall pe
responsible for the safe, clean and attractive maintenance of all
lands, bulldings, improvemsnts and landscaped areas on any lot.
All _ots must be kept clear and clean of all litter.

SECTION 17, SATELLITE DISHES. Satellite dishes shail be
permitted provided that the overall diameter does not exceed Z4"
ard the location of the dish shall be subject to approval and/or
regqairements of the Committee at its sole discretion on each

SECTION 13. MAXIMUM BUILDING TTME. Every dwelling house
shal  be constructed and completed, start to finish, within 18C
davs of visibkble commencement of censtruction.

11
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ON 19. ENFORCEABILITY/ATTCRNEY FEES. These protectlive
stall be enforced by the Committee herein created;
Liperty Heights Homeowners Association; and/or any

lot owner in said subdivision by proceedings at law or
against any person or persons violating or attempting to

any covenant either to restrain the violation or to

-y damages. In the event litigation is implemented for the
reement of these covenants, the prevalling parsty shall be
to an award of attorney fees as additional damages.

SECTTON 20, CLOTEES LINES. HNo outside clotheslines shall be

SECTTON 21.  MAILBOXES. ALl mailboxes snall be of uniform
size, color and design as determined by Developer. Mon~conforming
rallboxes shall not be permitted. Said mailboxes shall be
curchased oy Lot owner from a pre-approved vendcr.

SECTTON  22.  YARD BND CARAGE SALES. Yard sales, garadge
sales and any type of premises qal wherein the general public Is
invited irto the development is expressly prohibited. Semi-annual
ore day entire nelghborhood sales may be permittec by pre-approval
of the Archivectural Review Committee,

SECTION 23. RESTRICTIVE COVENANTS. Original and successor
lot owners shall be responsible for furnishing new owners a Copy
of the hereof restrictive covenants.

SECTION 24. ASKETBALL GOALS. Permanent placement of
haskelball goals are prohibited. Basketball goals of a movaole
tvoe shall be stored indoors wrnen not in actual use.

CECTION 25. SWIMMING POOLS. Swimming pools shall be aliowed
cnly on Lots appreved by the Assoclation and shall be located zat
he rear of a residence. ALl swimming pocls shall have a
perimeter enclosure, the plans for which, including landscaplng
plans, must be approved by the Rrchitectural Review Committes,

The construction of any swimning pocl shalil conform to all
applicable government regulaticns. No above-ground swimning pocls
sha.. ne psrmmitted.

SECTION 26.  STORAGE TANKS AND REFUSE DISPOSAL. No exposed
apove-ground tanks or receptacles shall be permitted for the
storacge of fuel, water, or any other substance, except for refuse
produced through normal daily living and of a nature which 1s
tefactory for pick-up by the Department of Public Works or its
livelers. Incinerators for carpage, trash or cther refuse shal.s
not Le used or permitted to pe erecteg or placed eon any Lot. All
eouipmwent, coolers, and garbage cans shall be concealed from tne
view of neigkboring lots, rocads, streels and cpen areas.

SECTION 27. OUTSIDE LIGHTING. Outside lights at eaves and
Adoor entrances shall be permitted, but no exterior flash: or
nign-intensity lights, floodlights, or spotlights on the exherior
of any building shall be permitted, except with the pricr written
avproval of the Asscciaticon. Tasteful accent lighting are
ercouraged and security lightirg whicn does not create 2 riulsances
or oiher Lot Owners are permitted. Tne Assoclatlorn rescrves TRe
sight to require any Lot Owner to deact ivate or remove any light
which the Association deems To be unattractive or a nuisance to
ather Lot Owners. Tasteful holiday decorative lighting is
permitted from Thanksgiving untii January 7 subject to any rules

12
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SECTICN 28, WINDOW UNITS AL supplements to the central
2ir conoltloning system must be used, erected, placed or
maintained te the rear of tne main residential structure. Yo
wondow or well type air conditioning units shall be permizted to

be seen from the street view ¢f any Lot and all such units shall
be 1rnstalled flush with the extericr wall surface.

SECTION 2%, RECREATIONAL EQUIERNMENT. Al clayground and
recreaticnal equipment must be used, erected, placed or mairtainoed
o the rear of all Lots. Wood construction for such equipment is
encouraged.  No metal play equipment is allowed. No tree houses,
play houses or other such structures shall be allowed except as
may be specifically allowed by Rules of the Association.

SECYLON 30, MAINTENANCE. A21 Lots, together with the

sxter’ cr all Improvements located thereon, shall be maintained
sioa neat and attractive condition by their respective Owners or

a
ts. BSuch maintenance shell include, but not be limited to,
g, repalring, replacing end caring for rocfs, gutters, down
“s, oullaing surfaces, patics, wzlkways, driveways and other
lor improvements. The Owner or Qccupant of each Lot shall ar
imes keep all weeds and grass therecon cut in a sanirtary,
asalzhful and attractive manner ana all trees ard shrubbery pruned
and cut. In additlion, each Lot Cwner shall be responsible for
malntaining the right of way and any Common Area between sucn Lot
ner’s Lot and the street. Fach Lot Owner agrees to abide by
rules which may be established by the Association regarding
specifics on malntenance of Lots and residences on the Lots a2
we:ll 28 any reguirements regarding plantings on Lots. No Lot
snal. be used for steorage cof material and equipment, except for
rorma. residential requirements or incident to construction of
mprovements therecn as herein permitted. The accumulation of
garkbage, trash or rubbish of any kind ard the burning (except as
perm-ttec by law) of any such materials is prohibited. In the
zvert of default on the part cf the Owner cor Occupant of any Lot
in abqerwiﬁg the above reguirements or any of them, each defaulr
cuing after ten (10) days’ written notice thereof, the
ciaticrn may, subject to aporoval of its Board of Directors,
nter uporn sald Lot, repair, maintain and restore the same, cut or
Drune or cause Te be cut or pruned, such weeds, grass, tre=s and
srrubkery and remeve or cause tc be removed, such garbags, ¢
and rubbish or do any cother thing necessary Lo secure compliance
with these restrictions and to place said Lot in a neat,

H

avtractive healthful and saritary condition. In so deing, thre
Assoclatlon or its agents shall not be subject to any liability
for vrespass or otherwise. All costs incurred in any such repair,

rajntenance, restoration, cutting, pruning or removal shal. be
charged zgainst the Qwner of such Lot as the personal obligation
of such Cwner and as a lien upor the Lot, enforceable and
collectible Iin the same manner anc to the same extent as a
maintenance assessment. Any Occupant of such Lot shall be -
arc severally liable with the Owner of the payment of such costs.

“he Assccociation shall contract with one (1) or more
landscaping service to provide cgrass cutting, lawn maintenance,
re for a:l trees, shrubbery and other landscapirg, zana
S recessary malintenance services for the Tommon Areas,
orovision for which shall be made In the quarterly cr annual

aszessmenta.




SECTION 31, CAMAGE DESTRUCTZCN OR MATINTENANCE. I the aven:
of damage or destruction to any structure located on the Property,
the respective Cwner therecof agrees as follows:

A In the event of total aestructicn, the Owner shall
prerptly clear tne Lot of debris and leave the same in a
neat and orderly conditicn. Witnin sizty (80) days of
any lnsurance settlement, the Qwner must commence o
rebulld and reconstruct the structure. Any such
rekbullcding and reconstruction shall be accomplished in
conformity with the p_ans and specifications of thks
criginal structure so¢ destroyed, subject tc any chan
or modifications as avpreoved by the Developer or the
hsscclation or Architectural Review Committee, as Tn
case may be, in accoraance with this Article V hersco

\L

h

'_h

o In the case of parctia. damage or destructicn, the Owner
shall as promptly as an irsurance adjustment mav be
Ttade, cause the damage or destruction to be repaired ang
restored in a first class cendition in accordance with
the plans and specifications of the original structuze
and in conformity with its criginal exterior painting
and décer. Any changs or alteration must be approved by
the Tevelopsr or the Rsscolatlon, as the case may be, in
accordance with Artic_e V heresof. In no event shall any
damaged structure be .eft unrepalred and unrestcred f[or
in excess cf sixty [(860) days from the date cf the
insurance adjustment.

¢y If the correctior of a mzintenance or repalr problem
incurred on cne Lot necessltales construction work or
access on ancther Lot, both Owners shall have an
szsement on the Froperty of tne othery for the purpose of
this construction. Zach party shall contribute to tre
cost of resteoratiorn Therectf equally, unless such damages

was caused by the fault of any Cwner, in which event the
Owners shall allcoccate the cost of restoration 1in
proportion to the relative fault of the parties.

SECTICN 32. HOBBIES AND ACTIVITIES. The pursult of any
irherently dangerous activity or hobby, including, without
limitation, the assembly and disassembly of motor vehicles orx
cther mechanrical devises, the shooting of firearms, fireworks or
: otechnic devises of any type or size, the use of bows and
irrows and other such activities shall net be pursued or
umd@rtaken cn any part of any Lot or upon the Commeon Areas without
tna congent of the Associatilon.

vy

ST

OM 33, USE OF COMMON AREAS AND AMENITIES. The
n may publish regulations from time to time governing
211 of the Commen Areas inclucing all amenitles located
=To). Such regulations may be enforced in the same manner as
he provisions of tThis Deciaration. HNo Lot Owner shall ke allowed
make lmorcovements on any portion of the Common Areas.

ION 34, DRAINAGE. No Lot Owner shall place fill on any
g ace fences, trees or landscaping in such a locaticr or
positiorn that will 1nterfer6 with the existing drainage on or from

other Lots cr the Common Areas

?’l—]
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35. CURB CUTS ANDT DAMAGE. Any bullder or Owner wnc
cut or damages any Common Areas shall be responsib.e

for repairing same at his sole expense and at the direction and o

Mg koS &

the satisfaction cf the Develcper or the Assoclation. Bullder or
Cwner skall re‘mburse Developer for tne cost cf any such rapalrs

if Develcper repalrs damages.

SECTION 26, RULES AND REGULATICNE. The Association snall
have the right te pass rules and regulaticns governing additional
aspects of and impesing addizional restrictions on the use and
mainterance of the Lots and use of and maintenance of Comonon
i ig rules and reguiations may include (without
| the right to make acditional speclal assessments
ecific let owners as a result of & Lot Owner’s [or any
invitee of a Lot Owner) viclation cof any of the terms of
zration or of any rules cr regulations promulgated

n addition, the rules and regulations may provide
wriers shall be responcgible for maintenance of Iimitea
“oras of Common Areas immediately adjoining their lot. Any anc
assesaments made pursuant to tne rules and regulations shall
Le decmed assessments properly made pursuant to tne terms of tnis

Uzclaration and may be collected by the Assoclatlon in accordancs
with —he provisions as contained herein. In additicn, the Ru_es
and kegulaticns may include (without limitatien) restriction and

E
~ules reoarding any anc all aspects of the use of the Lots and
residences thereon as well as the common areas regarding any
marter whnich the Association believes should be regulated in order
t: preserve the desirability and attractive and/or provide for
cenance of the Development if the Asscciation reasonabiy
de:e:mines trnat such rules and regulations shall bernefit the

sra.l Develooment. Specifically, and with iimiting any
acdcit:ona. matters which may be addressed in the Rules and
Regulations, the Rules and Regulaticns may regulate lawn art,
lign:ing, necon signs, interior window coverings that are visib.e
fram ~he street, and holiday decoraticns. In addition, the hoard
of Directors of the Association shall have the power to set,
assess, and collect fines from Lot Owners for viclations of this

Jeclaration or any Rules of the Aesoclation.

SECTICHN 37. RENTALS. Rental on any dwelling house shall not
oo wwLmlt_ed without the pricr cppruwdl of the ARrchitectural
J Comrittee. No lease or rental! agreement shall be Ior &
torn of less than one year. Ho new gwel;lng houses shall be
Jiginle Ffor rental soconer than one year following completio

ARTICLE VI
INSURANCE

SECTICN 1. COMMON AREA. The Association shall keep in force
and mairtain such hazard, public liability, or cother insurance &s
it shall ceem necessary relating to the Common Area and any
aper--iee located thereon. The Assoclation may alsc lnsure any
other property, whether real or persoral, owned by it, against
sich nazards as may be deemed desirable by the Lhssociation.
Premiums for a.l insurance carried by the Association shall be
nart of the expenses covered by the annual assessments of the

Asessooration.

-

seemToN 2. LOTS.  Insurance against damages by fir
casualty To the imprevements on any Lot, tiakbility dinsurance
vesoooT Lo oocurrences on ary Lot, ano other insarancs relat;:g to

DJ([!
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zach “ot, shall be the respensibility of the individual Lo

L

SEUTION 2. FIDELITY ROMDS . At the discretion of the zoard
ol Direcrors of tLhe Essociation, blanket fidelity bonds will pe
maintainedq Ly the Association for all officers, directors,
Lrustees, ana employees of the Association handling, or
vesponsible for, the funds of or aaministered by the Association.
FUrTier, in the event the Agsoclatior delegates some or all of the

y for the handling of funds ro a management agent, a
[idelity bond will be required for officers, employees and
s 0% such management agent handling, or responsible faor, =he
0L or zdministered on pehalf of the Association.

fal The <ctal amount of Tideiity bornd coverage sha’l ke
based upon the best Judgment of the officers of t
Asscoclation and shall not be less thar the estimateq
maximum of funds, inc.iuding reserve funds, in the
custody of the Assoclaticn or the management agent, a=

e case may be, at any given time during the term of

.
m

it

€ach bond. However, in no event may the aggregase
arount of such bond be less than a sum equal to three

2iomenth’s aggregate Assessment on all Lots plus
reserve funds.

‘bl All such fidelity bends shall:

(i) Name the Association as an cbligee:;

-
o

L) Contain walvers by the issuers of the bonds of
a.l defenses based upon the exclusion of persons
S2rving without corpersation from the definizion

0L “employees” or similar terms Or 2Xpressions;
and
(1i3) Shall provide that “hey may not be cancellea or

substantially modified (including cancellarion
for non-paymert of premium) without at least rern
(10) days’ prior written notice to the
Associaticn.

ol Fremiums on all such fidelity bonds (except premiums on
tidelity bonds maintained Ly a managerent agent for its
officers, employees, and agents) shall be paid Iy the
Assoclation as a commen expanse,

SECTION 4. OTHER INSURENCE. The Assoclation may also chrain

suCr other insurance as the Board of Directors deems desirable, 1in

pa =

suctk amounts, from such scurces and in such forms as it seens
deslrablis, Insuring the Comrmon Area owned and maintained by the
Asscoiation and irsuring each member of “he Zoard and officer of

ce Association, and each member of any committee appointed

PUursuant To the By-Laws of the Association, from Liability arising

—+
,_3.
@]
=
o1

fe fact that said person ‘s or was a director or officer of

“he Association, or a member of such a committee. The premiams
for such insurance and bonds shall be a common expense of tne

Asscolatiaon,

m-sconduct.  If an unpaid Director or o

Jnpaid officers and Directors of the Association shail non

~lable to any Lot Owner for SNy aCT Or onou

ot or omiss’on constitutes gross negligence or willfu
+ -
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prevails 1n any legal ac=icn breught against him “n
capacity by a Lot Owner, that Lot Owner shall nay
cr orficer al! his reasonable ~egal fees,

ARTICLE VII
EASEMENTS

SECTION 1. UTILITY EASEMENT. & perpetual easement is
reserved on each lot 5 feet in width, contiguous and paralisl =c
zach side and rear lot line for rLhe construction and mairternance
atilities, such as drainage, electricity, Jgas or water main,
wage, eto., and no structure of arny kind shall be srected oy

se
raintained upon or over saic ezsemert . This perpetual easement =
in adaition to any and all easements as shown on the recordsd
olat,

SECTION 2.  LANDSCAPE EASEMENT. A perpetual ecasement, as
shown on the referenced plat, shall be reserved for the purpose of
the constriaction and mainterance of common area entrance walls,

crnace, fences, landscaping, lighting, center roadway median and
Lrrlgavrion,  Such improvements shall be raintained by Libercy
' sets, L.P., (the Developer! urtil such tite tnat the Ceveloper
assigns responsibility for thnie maintenance to the Liberty Beighos
Hereowners Assoclation. The costs of such maintenance shall be
corne by the 1ot owners of this section and ary existing or fu-ure
tionsg of LIBERTY STATION,

CCTION 3. DEVELOPER EASEMENT. Leveloper hereby reserves
stte Ltse’f, 1ts successors and assigns, the following easements
and rights-of-way in, on, over, urder and through all lots, ard
=22k unit or building located therecn, for so long as Developer
CwWis any lot, unit or building prirarily for the purpose of szle:

3 or the installation, construction and maintenance ct
ccrcdults, lines and necessary or proper attachments in connection
wi1th Lhe transmission of electricity, gas, water, telephone,
community antenna, television cables and other utilities;

I} For the constructicn of buildinos and related
lrprovemesn

rt
]

’

o zor the installation, construction and maintenance of
storm water drains, public and private sewers and any other public

Sroquasi-public utlility faclility;

<) For the maintenance of sucn other facilities and
coulpnent as in the sole discretion of Developer may be reasonably
requilred, convenlent or inciderntal to the completion, improveareant
le of lots.

2l

]
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ARTICLE VIIT
GENERAL PROVISIONS

SECTION 1. ENFORCEMENT. The Association, or any Lot Cuner,
shzll have the right to enforce, by any proceeding at law or in
squity, all restrictions, conditions, covenants, reservations,
_iezns and charges now or hereafter imposed by the provisions of
Tris Declaration. PFailure by the Association, or by any Lot
cr, To o enforce any covenant or restriction herein contained
event be deemea a walver of the right te do sc




S5CTION 2. VOIDRBILITY. If ény of the provisions of rnh-g
lastrument are at any time declared veoid or inoperative by any
covrt of competent jurisdiction, the remaining provisions snail
centinue in full force and effect and snall not be otherwise
alfectad thereby,

—

SECTICN 3. DURATION AND AMENEMENT ., The covenants ard
of this Declaraticn shall run with and bind the land,
of thlltj (30) vyears from the date this Declaration 1is
after which time they Shall De autocmatically extende
eszive pericds of zen ‘19) vears unless an instrument
maiority of those Cvners then cowning the Lots has bean
ied pricor to the expiration of said 30- year period or any
a lU-vear period, as the case may pe, agreeing to termina-e
id wovenants or to medify said covenants in whole or in part for
Che next l“ vear perlod Except as provided below, the Provisio
: ratlion may be amended oy Developer, withourt Joinder
ol the Cwner of any Lot, for a pericd of five (5) years fromr =he
date of recordation of this instrument. Thereafter, tnie
laration may be amended by the affirmztive vote of at least
T} feurths {3/4ths) of thke votes of the Cwners. MNo such
anerdment shall be come effective urtil the instrument evidercing
Irange has been filed of record signed by the required nimber
ol Lot Owners., In addition, notwithstanding anything to the
DLlrary contalned herein, Developer reserves the right te file
4y =mencrents that may be necessary to correcr clerical oL
ypouraphical errors in this Declaration with requlations of the
tteral Home Loan Mortgage Corpouration, Federal Housing

T
&
LT
47

Acmirnistraticn, the Veterans AdMlnzstration or cther applicable
sesuoatlons that may be necessary to assure lender approval of tne
lvision.  For so long as tne Developer maintains ownership of
j ar.

¥ amendments which would provide the annexartion of
ditionzl properties, the rierger of the Subdivision with any
sitilar project cr the corsclidation of the Subdivision with
1 =imilar project, the mertgaging of Common Areas, the
lcation of Common Areas, or the disscluticr or amendment of tHc
: lslons of this Declaration, shall reguire the prior written
approva. of rhe Veterans Administrazion or the Federsl Housing
Aadmiriscration, 1f such aporoval is regquired by said agencies as s
condizior to making lcans on homes constructed in the Subdivision.
icwever, such approval shall not be required in order to sub-
the Froperty described in Section 9 below to this Declaration.

SECTION 4. APPOINTMENT OF SUCCESSCR DEVELOPER; RESIGNATTON
vr DEVELOPER. Developer reserves the right to assign its rights
5 e opg; to any other person as to all or any portion of the
“roperty by written instrument specifically setting out such

and any such assignee shall oecome the Developer

Jdpon sucn assignment with respect to the portion of the
50 asslgned. Developer shall have the right at any time
(60) days written nctice to the Assoclation to resign

loper of the Subdivisionr and shall thereafter be freed form
ODll”atiOHS imposed upon Developer upon the £

effective
such resignation. Any representatives of Developer on the
‘ation’s Board may also resign at any time upon wratt

to the Asscclation.

cnCTION & HEADINGE AND BINDING EFFECT. Headings are

inEevTac Dnly “or convenlence ard are in no way to be constroed as
cefining, simiting, extending cr otherwise modifying or adding to
Tae particuler paragraphs to which they refer Tne covenants,

agresments and rights set forth herein shall Le binding upon and

15
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Lnure to the benefit of the respective heirs, executors,

SHccessors and assigns of the Developer and all person claiming
by, through or under Developer,

SECTION &, UNINTENTIONAT, VIOLATTION OF RESTRICTIONS, In -he
event of unintenticnal viclation of any of the foregoing
restrictions with respect to any Lot, the Developer or its
SUctessors reserves the right, but shall have no obligation, (by
ana with the mutual written consent of the Owner or Owners of such
Lot to change, amend, or release any of the foregoing
restrictions as the same may apply to that particular loc.

SECTION 7.  BCOCKS AND RECORDS. The books and records of the
sociation shall, during reasonable pbusiness hours, be subject to
spection by any member upon five (5) days written prior notice,
@ charter, By-Laws of the Association and this Declaration sha:l

llJ
o

F

&
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be available for inspection by any member at the principal office
©f the Asscciation where coples may be purchased at a redsonable
cost

SECTION 8. CONFLICTS. In the event of any contlict between
the provisions of this Declaration and the By-Laws of the
Association, the provisions of this Declaration shall control.

SECTION 9. STATE OF TENNESSEE. These restrictions snall he
interpreted according to the laws of the State of Tennessea,

SECTION 10. COURTS OF JURISDICTION. Application for
Judicial enforcement of the hereof restrictions shall be only in
=1ther the General Sessions or Chancery Court for Rutherford

P

“oanty, Tennessee.

P

SECTICON 11. SUCCESSORS BOUND. Each and every one of the
preceding covenants and restrictions shall be binding and
obligatory upon the present and all succeeding owners of lots or
any part therecf, until January 1, 2029, at which time these
brotective covenants and restrictions shall be automatically
renewed for successive pericds of ten (10) years; however, said
protective covenants and restrictions may be changed in whole or
in part by a three-fourths (3/4) majority vote of the owners
(2xpressly including Developer) of the lots in said subdivision,
each owner having one vote per lot owned. However, these changes
ray ke voted on only at the express approval of LIBERTY HEIGHTS,
Z.F., cr if the entire LIBFERTY HETGHTS, L.P. subdivisicn LOTS in
i sectlons have been sold.

-l
o
=

IN WITNESS WHEREQF, the underigqned has caused this
irstrument to be executed this !Y‘, day of OeAorET , 2006,

SITBERTY HEIGHTS, L.P., a
Tennessee Partnership

Company,

Fet

-Ear v H. Télbﬁft,/%ﬁeciallAgent

19
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SUATEZ OF TENNESSEE ]
SUTHERFORD COUNTY ]

“re me, the undersigned authority, a Notary Public in
11d County and State af foresald, personally app@grﬁd

X. TOLBERT, with whom I am personally acquainted, and who,

ath, abknowledged himself to be the Special Agent of

y Heights, LLC, a Tennessee Limited Liability Company, the

1 Partner of Liberty Heignhts, L.P., a Tennessee Limited

rship, the within named bargalnor, and that he as such
executed the foregoing (RESTRICTIVE COVENANTS)

ment for the purposes therein contained.
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WITNESS MY HAND and offlcwal seal at office in Murfreesbaors,

TEﬂﬂc%bGE,,tblb This day of d}@f , 2006,
F:;EA’- JL“C -
) ITHY
Ay commission explres: 3{&?[0/" o Awt NIC;-?#"
oo Ll O( .,
et PRI
Sl STATE ™ O%Z
=hF oF 3FZ
= i TENNFSSEE: <=
T % NOTARY 7 =
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‘f:‘ ’}i" e LLETPYS o) :J\)%S
5ETQ p &% o
PSRN
it
MBESLIBRERTY SCATTON ZRT OTI] RESTRICTIONSLS

MO
(]



EXHIBIT A
PROPERTY DESCRIPTION

TRACT 1:

£ certaln tract or parcel of land situated, lying, and being in the %tn
Civil District on a public roac leading from Florence to Cumberlard and
Stones River Turnpike about six miles north of Murfreesboro, and bounded
znd cescribed as follows:

Beginning at a stone in the northeast corner of a tract of land
purchesed by W. B. Flynn from J. W. Cherry and wife by desd recorded 11
Boo< &7, page 409, in the Regilster’'s Office of Rutherford County,
: , 1t being in Shepard’s west line; thence with the narth °ine

ol sald Foyon W BZ deg. 5% W, 22%-¢/10 poles to a stone in Rather’
ling, it being six feet north of 2 mulberry post; thence with Rather’
gast l.ne 4-1/2 deg. E 105-6/10 poles to a stone corner to Rooker;

s with Roocker’s east line N 2 deg. E, 76-1/10 poles to the middie
ove named public read; thence crossing sald read and on with

Hes iy's line N 4-3/4 deg. E, 16 poles to a staxe; thence with said
deely’s south line and middle of “he public road § 83-3/4 deg. &, ~60-
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s To the intersecticon of a road _eaving north; thence
ng witn the middle cf 5aid recad ard with Coleman’s scuth .ine 3
gh-lis deg. 3, 48-4/10 poles; trence leaving said reoad with Colerarn’
rir 5 ceg E, 22 poles to a stone; thence partiy with said
S0 W, 79-1/1C poles, corner to Lannom; thence leaving
w@ith Lannom’s west _ine 3 4-1/2 deg. W 92-9/10 polies to a
ard’s northwest corner; thence with said Shepard’s west _ine
E 32-4/10 poles tc the beginning, containing 288 acres,
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the following Two Tracts which are included in whe above
“ion put excluded from this convevance:

UHACL A - Beginning at a2 nail in thne center of Central Valley
asg. 150 W, 492 feer the northeast corner of C.T.
Tilhurd’s farm; thence N 88 W, 204.0 feet to an ilron pin;

deg.
Chence S & deg. 45" W, 545.0 feet to an iron pin; thence S 87 deg. 107
&, 208.0 feet to a nail in the center of Central Valley Road; thence
with “he center of Central Valley Rcad, N 6 deg. 157 B, 513.5 feet to

the bexinning, containing 2.5 acres, more or less. 3eing the same

property cenveyed te John T. Tilford by deed of record in Deed Book 229,
page UZ, REe=gister’s Cffice of Rutherford County, Tennessee.

TEATT B - EBecinning at an iren pin in line with the centerline of
ceatral W ey Road, lying aporoximately 1079.2 feet north of wrere
v Road turns east, zaid pin being the scutheast cornsr =of
—nis tract; thence with the west line of Hansen N 04 deg. 307 E, 231.4
Cest to an iron pin by a gate post belng the northeast corner of this
“ract; therce with the scouth fenceline of the other property of Coleman
M o83 deg. 427 057 W, 363.0 feet to an iron pin in the fenceline; therce
contiruing with the south fenceline of Coleman N 23 deg. 427 057 4,
3 to a polnt being tne nerthwest corner of this tract;

I3 W, 12.87 feet to a na’l in the centerline of Central

thence with the centeriine of Central Valley Roaa 9
G.2% feet to a nail; thence continuing with the centeriine
Yalley Recad 5 60 deg. 337 E, 08,78 feetf to a nall; thence 5
Z3Z, 300.C feet te a nall: tnence § 532 deg. 18" E, 100.0 feet
vin at the beginning; containirg 1.25 acres, more or less,
* urvey of Robert E. Francis, Registered Land Surveyor,
11, 18%1. Being the same property conveyved Lo Joehn T,
v deed of record in Deed Bcocok 474, page 7, of the Reglster’
Burtherfora County, Tennesses
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Belnn Tne same property conveved to Libercy Helghts, L.F.,

Limized Partnership, by deed of record in Record Book 10Z,

Lhe =a.d Reglster’s Offices.




Rock 542, page Z23Z) and
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vound on the north by Helen M, Alsup (D

Resupdivided Lot 7, Cherry Lane Favms: on the east by H. Harley Irwin
and Juanita Clark {Deed Book 572, page 112), Rowland Estates, Secticn
1T, Flat Book 7, page 1985) and Rowlanrd Zstates, Section III (Plat Beoox

5, page 87); on the south by Cherry Lane; and on the west by
Fesukdivided Lot 7 and Lots €-~13, Cherry Lane Farms.

iron pin in the centerline of Cherry Lane, lying 2Z5.1+
centerline of Cavalier Dr., said pin being the a
o Lot 43, Rowland ESthES, Section I1; therce N (1
30.55 feet To an on o pin in The north margin herry

.
“>.n of Beginning, b g the soutneast corner of this
e with thne north margln of Cherry Lane, HN 83 deg. 38" L3237 W,
3. to an iron pin; thensce conbiruing with the north margin of
N 83 deg. 37’ 507 W, 42.46 feet to an iron pin; thence N 82
W, 228.01 feet to an iron pin: thence W 83 deg. 027 0" W,
2T te arn lron pin; thence ¥ 82 deg. 317 077 W, 1%6.94 feet to
iri; therce N 83 deg. 087 H} W, £1.48 feet toc an iron pirn;
=3 deg. 08° 43" W, £7.32 feet to an iron ping thence H 92 deg
198,18 feet to an i on pin; thence § 82 deg. 307 47 W,
el Lo an iren ping thence with a curve to The right having
S deg, 267 237 and a radius of 20.0C feet with a chord bpea
and distance of N 35 deg. 16F 577 W, 29,83 feet to an arc of 33.8%¢ f
o arn iron pirn, being the southwest corner of this tract; thence wi.t
tha east margin of Abigale Avenue with a curve to the right having a
£ 15 deg. 277 38" and a radius of 200.00 feet with & chord
gistance of N 20 deg. 447 087 E, 53.8 feet for an arc of
an iron pin; then sorntinuing with the east margin of
ca, N 28 deg. 237 577 E, 95,87 feet to an 1ron pin; thence
;- line of Lot 13, Cherry Lane Farms, W 64 deg. 137 5S¢’ £,
¢ an iren pin; thence with whe =sast line of Lot 13, Cherr
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deg. 517 177 R, 240.02 feet to an iron pin; thence N 13
132,09 feet to ' oing trence with the sast line of

247 487 B, 378.23 feet Lo an Lron
%, Cherry Lane Farms, N 03 deg.
.00 fesat to an ircn pin; thence with the south line of
7, Cherry tane Farms, 5 8¢ deg. 35" 127 E, 328,13 feet
Lo ar iron oin; thence with the east line of Resubdivided Lot 7, Che
Lane Farms, N 01 deg. B37 507 T, £60.48 feet to an iron pin; thence
tha =z=cath line of Helen M., Alsup, o 253 deqg. 59’ az« B, 48,21 feet o an
‘ ; thence continuing with the south line of Alsup, 5 87 aec. 20
212,78 feet to an iron win; thence with an east line of Alsup,
Rgf 407 E, 76.56 feet to an iron pin; thence continuing with an
Cine of Alsup, N 05 deg. 307 207 B, i01.50 feet to an iron pin;
M 04 deg. 147 497 E, 352.23 feet to an iron pin, belng the
swest corner of this tract; thence with a south iine of Alsup, 3 21
deg. 137 487 E, 368.08 feet to an ircr pin, being the northeast corner
~f this fract; thence with the west line of H. Harley Irwin and Juanita
Clavk, & 02 deg. 06' 37 W, 324.34 feet to an iron pin; thence with the
=k of Rowland Estates, Section 177, S 03 deg. 237 407 W, 632.0¢
iron pin; thence with the west line of RowZand E*tateu,

s 02 deg. 370 207 W, 196,70 feet to an iron pin; tnence
witrn the west lins of Rowland Estates, Section II, S U2 aeg.
108,97 feet to an iro1 ping thence 3 02 deg. 387 3

o
5

to an iron pin; thencoe 5 04 deg. 2Ze" 147 W, 132.78

pin; tnerce 5 04 deg. 507 477 W, 259.26 feer Lo an lron pln;
deg. 187 397 W, 209.34 feet to an ircn pin; thence
127.17 feet to the point of beginning, containing 36.739
or less.

Iaipg The same property conveyed Lo leerty Heights, L.P., & Tenn
Limitad Partnership, by deed of record in Record Book 133, page 1278, of
e s3ld Heglster’s Cffice.
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TRACT 3
Boune on the north by Cleo Tiiford (Desc Bocok 398, page 368}, on the
H. Harleyv Irwin {Deed Bock 123, page 37%) and Polly Cherry Sauls
2ack 99, page 8Q0); on the south by the remainder of Tracts 1 & &
t=is survey and Polly Cherry Sauls (Leed Book %92, page 500 and on

the west by the remainder of Tracts 1 & 2 of this survey.

a2 big rock in fence cornsr in the northwest terminus ol
said point being the northsast corner of Reid Thompscn
page 264), the southeast corner of Lot 26, Cherry Lans
scticn II (Plat Book ¢, mage 3, and the socuthwast corner of
of this survey; thence with the south fence line of Tract 27, 3
q. 18" SO0" E, 54%.36 feet to an iron pin by fence post; thence
uing with the south line of Tract 2, S 87 deg. 10' 50" E,
cz an iron pin; thence § 88 deg. 223' 32" E, 135.8% feet to
of 2eginning, being the southeast corner of the remainder
7, arnd the scuthwest corner of tnis tract; thence with the east
the remainasr of Tract 2, N 03 deg. 07' 43" E, 563.80 feet to an .ron
' e witn the north line of the remainder of Tract Z and the
" Tract 1, W §2 deg, 37' 2C" W, 159.32 feet fo an iron piny
tte east line of Trzct 1 of this survey, N 0l deg. 19" 20"

feal To an ircn pin, o2ing the northwest corner of thls tracht;
J the =south line ¢of Tleo Tilford, S 80 deg. 1¢' 3C" E, “b.32Z
5 an lron pin set by 147 Hackberry in fence line; thenc

imuing with the south line of Tilford, § 80 deg. 1C' Q0" E, 530.27
a0 lron pin oset by 3" Eim in fence cerner, being the northeast
of this tract; thence w th the west line of H., Harley Irwin, 5 01

9 30" W, 485.23 feet to an iren pin set at fence corner; thenos

nortn line of Polly Cherry Sauls, N B2 deg. 37' 50" W, 387.5¢

@ oan iron pin set in fence corner; thence with a west line of

5 03 deg. 07 40" W, 389.2% feet to a point; thence continulng

west line of Sauls, § 04 deg. 25" 40" W, 10:.54 fee:t to an :

L by fence post; thence $ 03 deg. £9' 10" W, 7¢€.57 feer to
sel at a corner post; thence with a norfh line of Sauls, N #h
(oM W, 96.81 feet to the peint of becinning, containing 8.4Z

e DX _es8s

acres,

9% NET ACREAGE HEREIN CONVEYED 15 327.45 ACRES, MORE OR LESS.

2eing the same property conveved to Liberty Heights, L.P., 3 Tenne
mived Fartnership, by deed of reccrd in Record Book 162, page LD
said Reglster’s Otffice.
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BY-LAWS
ar
LIBERTY HEIGHTS HOMECOWNERS ASSOCIATION, INC.

ARTICLE I
NAME, PRINCIPAL OFFICE, AND DEFINITIONS

1. Name. Tae name of the Assoclation shall ke
MeoWnaers RSSDC_d icn, Ing. {(hereinafter sometimes
"Associati

Section 2. Principal Office. The principal office of the
Azsociation in the State of Tennessee shall be located in the Zounty
ol Rutherford. The Assoclation may have such other offices, eitner
withinn or outzide the State of Tennesssee, as the Board of Directors
may defermine or as the affalrs of the Association may redquire.

Sectlon 3. Definitions. The words used in these By-Laws

Lave the sare meaning as set forth in that De“;arat*oi of

arts, Conditlons, and Reszricticns for Iiberty Stati S

ration, as amended, renewed, or extended from time tTo Llwe, i3

auresratter scmetimes referred to as the "Declaratiosn™), uniess the
context snall prohibit.

ARTICLE II
ASSOCIATION: MEMBERSHIP, MEETINGS, QUORUM, VOTING, AND PROXIES

Section 1. Membership. The Zssociation shall have two (2]
zes of merbership; Class "A" and Zlass "BY, as iz more fully set
ferch 1n the Declaraticn, the terms of which pertaining to membership
are zpecifically incorpeorated nerein by reference,

: ion Z. Place of Meetings. Meetings of the Association
shal. e held at the principsl oiffice of the Associaticon or at such
other suitable place convenient tc the Members as may be designated by
L Joard of Directors either within the Properties or as convenlent

thereto as possible and practical.

i1

Secrion 3. Annual Meetings. Tne first annual meeting oI the
Aszociation shall be held within thircy 30} days from date controi of
Assoclaticr pzsses from Class B te Class A Members. Mestings sha’ i be
o0 tre Memberss or thelr proxies. Subsequent regular annaai mest . ngs
anall e set by the Board sc¢ as Lo occur at least ninety (90 put now

more than one hundred twenty {120} davs before the close of the
Azsociation's fiscal year con a date and at a time set by tne Beara o
Directors,

Section 4. Special Mestings. The President may cal: special
mesetings. In addition, it shall e the duny cf the President te call a
special meeting of the Assoclatiorn if so directed by the resclution of
S of a guorum of the Zcard of Directors or upor a petition
Yembhers representing at least fifcy (50%) percent of the
of the Asscciation. The notice of any special meetings

vne date, time, and place of such meeting and the purpose
business shall be transacted at a speclal meeting except
in the nctice.
Section 5. Notice <f Mesebings. Written or printed notice
staling che place, day, and houar of any meetings of the Members shall
ke delivered, elther personally or by mail, to eacn Member entitled To

4z s&ch mzetings, not less than Zen (10} nor more than fifuy (30}

=2fo the date of such weeting, by or at the direction of the
fdeu: or the fSecretary or the oiflcers or perscns calling the

Mese 12 1,



Ir the case of a specla: meeting or when regquired oy shatute
A1 These By-Laws, the purpose or purposes for which the meeting 15
ool led snall pe stated in the notice. No business snall be transacted

2t a special meeting except as stated in the notice.

if railed, the novice of a meetling shall be deemed to ke
dclivered when deposited in the United States maill addressed To the
Membe: at ris address as 1t apgears on the reccrds of the Association,
with postage thereon prepaid.

“ection 6. Waiver of Hortice. Waiver of notice of & mesting
’ shall be deemec the ecguivalent of proper nctice. Any
writing, waive noLice of any meeting of the Merbers,
v after such mestirg. Attendance at a meeting by
emed waiver by such Member of notice of the time,
stch Member specifically obijects To

w

3
of proper notice at the Time the meeting 1s ca-.ed o order,
rdznce at a special meetiry shall also be deesmed waiver of notice
2. bhusiness transacted thereat unless objecticn to the caliing or
convening of The meeting, of which proper notlce was not glven, 1S
suiged hefore the Dusinsss s put —o & vote,

Section 7. Bdiournmert of Meetings. If any meeting of the
connot pe held because a quorum 1s not present, a ma)
5® —he Mempers who are present at such meeting, either 1n person o: oY
, may adiourn the meeting te a time not less than five (&7 nor
than thirty (30} days from -he time the original meeting was

call AL tne reconvened meeting, if a guorum 1s present, any
Fasiness, which might have been transacted at the meeting corigirally
ailed, may be transacted. ¢ & fime and place for reconvening the
meesing is not fixed by those in attendance at the priginal meeting or
I . redason 2 new date fs Il reconvening the meeTlng

5 fixed for
adicurnrent, notice of the time arnd place for reconvening the

4 shzil be given to Mexbers ‘n tne manner prescribea for regqular

“he Members present at a duly called or heid meeting &t
5 gquorum is present may continue to do business until
Ajcurrment, notwithstanding the withdrawal of enough Members to leave
guorum, previded that Members or thelr alternates
irg oat least fifteen (15%) percent of the total votes of tne
remain in atrendance, ard provided further that any action
aken s oanproved by at least a majority of the Members reguired o

4 groruam.

Sectien §. Voting. The voting rights of the Members shall be
as ser forth in the Declaration, and such voting rights provisions are
specifically incorporated herein.

Sec-ien 9. Proxies. Members may vote by proxy, providea the
weoxy is signed, dated and filed with the Secretary prior to the
g for which it is wvalid.

Sectlon 10. majoriff, A= used in these By-Laws, the Term
"pace: Sby ™ shall mean those votes, owners, or other group as the
~ontext may indicate totaling more than Zifty {50%) percent of the
total aumber.

ese

Section 11. Quorum. Except as ctherwise provided in b

Iy-Laws or in the Declaration, the pre ce in person cor by nroxy of
s representing 15% of the tota e of the Assoclation shall

constitute a guorum at all meetings e Assoclaticn. Any provision
'h the Declaratior concerning guorums is specifically incorporated

res ae

secticon 12. Conduct of Meetings. The President shall ¢
cver all meetings of the Asscciation, ana the Secretary shall 4esej
‘&5 of “he meeting and record in a minute book all resciution

[
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“he mesting, as well 28 oa recora of ail transaction
a7 “he meeting,

L

5€Cii0ﬂ L2, Action Without A Meeting. Any action reguired by
cen at a meeting ¢f the Yembers, or any action which may
meeting of tae Members, may be taken without a meeting
nsent setting forth the action so taken iQ signed by all
rs entitled to vote with respect to the subject matter
thercol, and any such consent shall have the same force and e'fec: as
a unznimous vote of the Members.

)

ARTICLE III
BOARD OF DIRECTORS: NUMBER, POWERS, AND MEETINGS

A Comeositicon arnd Selection

Jeccion 1. Governing Body, Composition. & Board of
2, edach of wnom shal: nave one (1) vote shall govern the
alffasrs of the Assoclation., Except with respect to directors appointed
vonhe Deciarant, the Directors shall be Members or spcuses cf such
dembors; crovided, however, nc perscn and his or her spouse may serve
oy ke Boara szt the sames time. 10 the case of an Jwner who 1s a

corporaticn ot partn2rship, the perscon designated in writing to thne
sacretary ©f the Assoclation as the representative of such corperatior

o partnership shall be eligilrle to serve as a director,

Seczion Z. Directors During Class "B" Control. The

Dlrectors shall be selected by the Class "B" Member acting in 173 sole
eticon, subkject only to Article I2I, Section 6, hereoft, and shall
¢ ar the pleasure of the Class "B" Member until the first o occur
the following:

{a)  When one hundred {100%) percent of the Urnits planned
for the property have certificates of occupancy issued thereon and
nave been conveyed to Persons other than the Declarant or buillders
aoldirg vitle solely for purposes of development and sale; or

I8g)

sl December 31, 2018

Within thirty {30} davs thereafter, the Class "B" Member shall
cause the Board to call a meeting, as provided in Article TI, Bestion

[y

4, ol rhese Bv-lLaws for an snnua. meetlng, o advise the membership or
termiraticn of the Class "3" Tontrel Perlod and —o elect Directors
trom Class "A" Members.

y

Section 3. Declarant Fartlcipation. This Section 3 riay not
ne amended without the express, written consernt of the Declarant.

After termination o the Class "B" Control Pericd, the
cclarant shall have the right to participate in the decision-making
: ana the right to disapprove all actions of the Board and the
~1t:chra; Feview Committes, &g 1s more fully provided in this
Trhese rights shall be exercisan’le only by the Declarant

p
and assigns who spec.fcally take this power n a rec
and shall terminate cne (1} year from the date of

of the Class "B" Contrecl Period. Declarant participaticn
sha l e as follows

Wo actlon autnorized oy the Board ¢f Directors or
! ‘rocations Committee shall become effective, nor shall any acticn,
cotioy, or progran be implemented uantil and unless:

va) The Declarant shall have been given written netice of
2finge and propesed actions approved at meetings of the Board 2o
commiTres thnereof by cer—ifled mail, return receipt reguested, of
sersonal delivery at the address it has registered with the
~tary of ~he Rssoclation, as 17 may chance from time to Time,
notice complies as toe the Zeard of Directors meetings with

2%
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Arxticle 12, Sections 8, 9, and 10, of these By-Laws and which noztlce

shal., except in the case of the regular meetings held pursuant to the
Lawz, sct forth In reasonable particularity the agenda to be

at sald meeting; and

ib) The Declarvant snall be gilven the opportunity at ary such
doin in or to have 1+ts representatives or agents Jjolin in
from the flcor of any prospective action, pelicy, or

% per implemented by the Board, any comulttee thereof, or ths
_aticn, The Declarant, its representatives or agents shall make
encerns, thoughzs and suggesticons known to the members of the
;ech conmlttee and/or the Boara. The Declarant shall have the rigat
'fapprﬁve any policy or program autiorized by the RBoard of

ctors cr oany committee thereod, and any action o be taken by the
any committee thereof, the Asscclation, or any indiwvidual

of the Associaticon, 1 Zoard, committee, or Assoclation

oval 1s necessary for such actlon. This zright may be exercised oy
wolarant, i1ts representatives, ¢©r agents at any time within zen
iays fo_lowing the meeting held pursuart to the terms and

cns herecf. Notwithstandiang ary provision herelrn to the

v, —he Declarant shall not nave the right to reguire any actiorn
teractzon on pbehalf of any committee, the Bcard or the

tion, and shall not exercise its rights hereunder to reauce the
level of services which the Asscoclation is obligated to provide or to
prevert cagital repalrs or any expenditure reguired to comply with
applicable laws and regulations.

Tar
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Secticon 4. Wumber of Directors. The number of directors in
fesociation shall be not lass than three {3) nor more than flve
ided in Vo8 The initiel Beard shall consisc
members the Articles of Incorporation

Secricn 5. Nomination o0f Directors. Zxcept with
se_ected by the Class "B" Member, nominaticns £o
card of Dlrectors shall be mades by a Nominating Co
ing Committee shall consist of 32 Chairman, who shal
~he Board of Directors, and three {(3) or more Members
Zation. Tne rominating Comrilt snall pe appcinted by the
0f Directors not less than thirty (300 days prior to sach annual
me=ting of tae Members to serve a term of one (1) year aor 1l thelr
""" vre appointed, and suach appointment shall be announced at
aach suack annual meaeting., The Nominating Committee shall make as many
nominations for slection to the Board of Directors as 1t shall in its
discretion determine, but in no event less than the number of
oositions To be filled. Nominatiors shall also be permitted from the

o~
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Section ©. Electicn and Term of Office. Notwithstanding any
nther provision contained herein: '

iz} Wiwnin thirty (230} days after the termination oI the
"E" Control Fericd, the Asscciatlon shail call an annual meeting
~eld av which Class "A" Members shall elect five (5] : y
: serve as at-large directors. The directors elected by zhe
Yembers shall not be subiect to removal by the Declarant
alone and two {27 shali be elected for a term of three {31
and two (27 for a term of Two (2) vears and one (1] for a term

|
[¢x
-

by At the first annual meeting of the membership after the
on of the Class "B" Control Pericd and at =ach annual meeting
T ership thnereafter, the directors shall be selectsad by

2f The membership. Fach Class "AY Member shall be entitled to cast

“th respect to each vacancy to be filled.

AT the expliration of the Initial term of office ol each
menner of the Beoard of Directors, a successor shall be elected to
serve for a term of two {2) vyvears. The Directors elected by the

30
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Memzers snall hold office until their respective successors have heen
elected by the Assoclaticon. Dirzeciors may be =lected to serve any
numser of cconsecutive terms.

tien 7. Removal! of Directors and Vacancies., Any dirsctor
Class "A"™ Members may ne removed, with ¢r without
vore of Class "A" Member

ers representing a majority of one
itled te pe cast for the election of such director. Any
whose remcval is sought shall pe glven notice pricr to any

a_led for that purpose. A director who was elected at large
the votes of Class "A" Members may be removed from office

the expiration of his or her term only by the votes of a

of Class "A" Menmbers. Upon removal of a director, a succe

. and there be elected by the Class "A"™ Members entitled

he director so removed to 71ll the vacancy for the remaincer of

of such director,

[

any director elected oy the Class "A" Members whe has thre

iy consscutlve unexcused absences from Board meetings or who 1s
irguent in the payment of any assessment or other charge due the

ation for mere than thirty (30) days may be ramcved by a

he directors present at a regular or special meeting, at

A JuDrum 1s present, and a successor may be appolinted by Lhe

o till the vacancy for the remainder of the term. In the event

ol the death, disability, or resignaticn of a director, a vacancy may

i the Board and 2T may appolnt a successor.

M

17

be ceclared by

Y

Bectlon €. Organization Meebtings. The first meeting of the
of Directors following each annual meeting of the membershin
= held within ten (101 days thereafter at such time and place
435 snall ke fixed by the Board.

Section 9. Regular Meetings. Regular meetings of the 3oard
of Dirzctors may be held at such time and place as snall be determined
Ta time by a majoriiy cof the directors. Neotice of the time
T the meeting shall be communicated to directors not less
‘41 cays prior to the meesting: provided, however, notice of
neea not e given o any directcr who has signed a waiver of
a written consent o holding of the meeting.

Secticn 10, Special Mearings. Special meetings of the Board
shall be held when called by wrirten notice signed by tne
nt of the Assoclation or by & majcerity of directors. The notice
spec.fy tne time and place of the meeting and the nature of any
—al business to be consicaercd., The notice shall be given To 2ach
tor py one of the following methods: (a) by personal delivery;
written notice by first olass mall, postage prepaid: (¢ by
ECHE ne communication, elther directliy to the director or to a
cergor at bine director's office or home whe would reasonably be
gxpectea to communicate such notice promptly to the director; or {d)
oy telsgram, charges prepaid. All such notices shall be glven at the
director's telephone number ¢r sert to the director's address as shown
on the records of the Asscciation. Notices sent by first class mail
snall pe depcsited into a United States mailbox at least four (4) days
sre the time set up for the meeting. Notices given by perscnal
: telephone, or telegraph shall be delivered, telsphoned, or
$ the telegraph company at least seventy-two {72} hours before
wne tiice set for the meetving.

Section 11. Waiver of Netice. The transactions of any

ee-ings of the Board of Directers, however called and noticed or
herever neld, snail be as valid as though taken at a meeting duly
neld after regalar ¢all and rotice 1f [(a) a querum 1s present, ard (k)
17: re or zfter the meeting =sach of the directors not presernt
L * n iver of novice, & consent to helding the meeTing oy

2 ’
f the minutes. The walver of notice or consenrt need not

31



citv the purpose of the meeting. Notice of a meeting shall alsc be
~d giver to any director who attends the meeting withour
esting hefore or at its commencement about the .ack of adequate

ce. Quorwe of Board of Directors. At all meetings of
Beard of Directors, a majority of the directors shall constitute a
quocrur for the Transaction of pusiness, and the votes of a masority of
. recTors present at a meeting at which a gquorum 1s present shall
Titute the decision of the Board of Directors. A meating at which
2 guorum 1 Inizially presenc may conTinue to transact business,
Ltwitistanaling the withdrawa. of dirsctors, if any acticrn taken is
approved by at least a majority of the required quorum for that
stirg. I any meeting of the 3card cannos be neld pecause a quoram
s nel present, a majorlty of bhe directors wac are present at such
mesting may adjourn the meeting t¢ a -ime not less than five (5% nor
more than thirvy (30, days from the date the original meeting was
called. At the reconvened meeting, if a quorum is present, any
busiress, which might have been transacted at the mesting origina.ly
cailles, may be transacted without Zurther nctice,

Section 13. Compensation. Mo director shall receive any
ticn Zrom the Assoclation for acting as such unless a proved
representing a majiority of the total vote of the

at a regular or spacizsl meeting of the Asscciation;
Y alreﬁfnr may be relmbursed for expenses 1ncurred on
the Assocliation upon agpgroval of a majority of the other

Seczien 14, Conduct of Meetings. The President shall preside
reetings of the Boara of Directors, and the Secretary snall
minute ook of mestings of the Zzard of LDirectors, recording
all reselutions adopted by the Zoard of Directors and all
transactions and proceedings coocurring At such meetings.

Section 1%. INTEWNTICNALIY LEFT BLANK

S“Cti@n 1, Action Without a Formal Meefing. An action to be
taksn at a m the directcrs or any action that may be taken at
a meeting ¢f the directors may be taken without az meeting if a consent
ir wrizing, setting forth the actiosn 3o taken, shall be signed by all
oI The dirsctors, and such consent snall have the same forcs and
effsct as a ananimous vote.,

o
T
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-
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o Fowsrs and Duties

Section 17. FPowers. Tha Board cof Directors shall be

for the affairs of the Asscociation and shall have a’l of
and duties necessary for the administration of the
s affairs and, as provided by law, may do all acts and
Colng directed by the Declaration Articles, or these By-Laws to be
dore and exercisea exclusively by the Members or the membership
generally

=
1]

I'ne Board of Directors shall delegate to cne ¢of 1ts membse
¢ authocrity te act on behaif of the Board of DJirectors on ail
tters se_ating te the duties of the marazing agent or manager, Lt
ANy, wnlsh riight arise between meetings of the Board of Dirsctors.

-n addition to the duties fmposed by these By-Laws or by any

! ion of the Association that may hereafter be adopted, the Boa

f Directors shall have the power to and shall be rasponsibkle for the
i ; in way of explanation, but not limitation:

al Fregaratiorn anc adoption of annual budgets in whicn
thers 3hall be established the corvribution of each Cwner to “he

CcHDansesy

(W8]
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| (b Making assessments ve defr ray the Commcn Expenses,
2nirg the means and methsds of en llecting such asse e3s5mencs, and
hing the period of tre ‘nstaliment payments of the annual
assescment; provided, unless c-herwise determined by the Board of
wrectors, the annual assessment ‘or sach Units preportionate sh oI

lare

e Commen Expenses shall be payable in equal quarterly instalimencs
Losuch Installment to be due and meuLLe in advance on the first
of each guarter (Januaryﬁépril/JuiyﬁOctober)'

r

: Froviding for the operaticn, care, upkeep, and
malatenance ol all cf the Ares of Commen Responsibilicy;

fd) Designating, hiring, andg dismissing the personnel

necessary focr the maintenance, operatiocn, repair, and replacement of
the Association, its property, and the Area of Common Responﬁibliicy

, approgpriate, providing for the compensation of such
and for the purchase of equipment, suppliss, and materlals
£2 e used by such personnel in the performance of their duries;

{e) Cocllecting the assessments, depositing the proceeds

Thercol In a bank depository which it shall approve, and using the
sewds Lo administer the Ascociation; provided, any reserve fuad may

2d, 1n the directors' bLest blsiness Judgment, irn

5 ctner than banks;

{f! Making and amending rules and regulations;

{g) Openirg of bank accounts on behalf of the Asscociat:on
and deslignating the signatories required;

{h) Making or contracting for the making of repairs,
-ons, and improvements to or qlteraf ons of the common Arez in
darce with the other provisions of the Declaration and these
after damage cr destructicn hv fire or cther casualty:

‘1) Enforcing by legal mesans the orovisicns of the
Declaration, these By-Laws and the rules and regulations adopted by It
ana bringing any proceedings wnich may be instituted on behalf of or
49&aLnsT the Owners concerning the Association;

{J7 Obtairing and carrying insurance against casual
~-aipilliities, as provided in the Declaratlon, and paving the premium

cosT thereot;

vkl Faving the cost ol all services rendered o the
Assoclation or Ats Members and not chargeasle directly to specific
Owners;

{1} Keeping books with detailed accounts of the recelpts ana
expenditures affecting the Association and its administrar ion,
speciiying the maintenance and repair expenses and any cther expenses
incursred;

im) Maxing avallable to any prospective purchaser of a Unit,
any “wner of a Unit, any first Mertgagee, ard the holders, Znsurers,
and guaranters of a first Mortgage on any Unit, current coples of the
Jeclaration, the Articles of Incorporation, the By-Laws, rules
governing the Unit and all other bocks, records, and financial
statenents of the Association; ana

! Permitting utility suppliers to use portions of the
commorn Area reascnably necessary to the cngoing development or
operaticon of the Properties.,

(T

ion JE. Management Agent.

a1 The Zoard of Directors may empley for —he Asscolation a
professional management agent or sgents at a compensatlion estab.lisned

3
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2oy bhne Board of Directors to Larlorm such duties and services as the

Soard of DJirectors shall author: ze. The Beoard of Dirsctors mav

delegate to the managing agent or manager, suoject to the Board's
I

llL of the powsrs granted ro the Board of Directeors by
hur than the powers set forth in subparagraphs (b

17 of this Arvicle. The Peclarant, or an affilizte
Znt, may be emplcyed as managing agent or manager.

-9, Accounts andg Reporzy. The following managerent
crmance will be followed uniless the Board by
'Lally determines otherwis%:

tal  Acceunting as defined oy generally accepted
suCounting principles, shall ke enployed;

(ki Acceounting and controls should conform ta
generally accepted accounting principles;

rc) Cash accounts of “he Asscciation shall norn bz
commiryled with any other accounts;:

fd)  Ne rzemuneration shall be accepred by tre
Tanaglirg agent fror vendors, incependent contractors, or o-hers
DroViAing gooas or services ~o the Asscclation, whether in the

torm of commissicons, finders fees, service fees, prizes, gifts, or
clhherwise, unless first disc.osed and approved by the Board:

i) Any financial or cther interest which the managing
may Rave in any firm previding goods or services to the

clatiorn shall be disclosed cromptly te the Board of Directors:

{f; Commencing at -—he =nd of the month in which the
is sola and closed, firarcial reporcs shall be prepzreqa for
clavien 2t least quarteriy cont

(1) An lncome statemens reflecting all income and
activity for the precedirg period on an accrual basis:

(11} A statement reflecting all cash receipzs and
disbursements for the preceding pericd;

(121)A varianze report reflecting the stacus of
ail accounts in an "actual" versus "approved" budget format;

{(iv) A balance sheet zs of the last day of Lhe

vrecening period; and

(v) A delirguency report listing all Owners who
delizguent in payving tne monthly installments of assessments =t
Che time oI the report and descriking the status of any action to
collect such ‘nstallments whicr remain delinguent (A monthly
“ascallment of tne assessment shal . be considered to be delinguent on
Lhe riftesnth {15th) day of each marth unless ortherwise determined by
the Z2czrd of Directors);

Section 20, Borrowing. The Board of Directors shall have the
bower to borrow money for the purpose of maintenance, repalr or
f Y L
restoration of the Area of Comnor Responsi bility or any capital

mprovement without the approval of the Members of the Associatiorn.

Sectior Z1. Rights of the Association. With rescect to the
Area of Common Responsibility, and in accordance with the Articles of
Ircorporation and 3y-laws of the hssociatior, the Asscciation shall
mave the right to contract witn any person for the performance of
varicus duties and functions. Without limiting the foregeoing, this
rzght shall entitle the Asscciation to enter into common management,
operational, or other agreements with trusts, condominiums, or

o
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cocperatives, ana cother owners or residerts asscclatlons, Doth withirn
and without the Properties,

Secticn 2Z. Enforcement. The Board shall have the power oo
i=onable fines agalnst Owners or cocupants, which shall pe an

on the Unit, shall corstitute a lier upon tne propsriy of
ng Cwner, and may be collected in “he same manner provided

L.

i
ht zc
a

LY
"DctlJn of a@ssessments in Article IV of the Declaratio
; > shalil have the authority to suspenc an Owner's rig
veTe, oYy to use the Common Area, for wvioclation of any duty imposs
the Declaration, these By-Laws, or any rules and regulatlons
adopted hereunder; provided, however, nothing herein sball
"ize the Association or the Board of Directors to limit ingress
: ress te or from a Unit, Tne failure of the Board to enforce any
orovizion of the Declaration, By-Laws, or any rule or regulation shall
deemed a walver of the right, of the Beard to deo so thereafrer.

{al  Additicnal Ernforcement Rights. Notwithstanding
To tne contrary herein ceontairned, the Asscociation, acting
me Board of Directors, may elect o enforce any provision of
sclaratiorn, these By-Laws, or the rules and regulaticons of tne
: ciatilon by self-help (specifically including, but not limized to,
the towing of vehlcles that are n violation of parking rules ana
regqulations) or by sult at law or ir equlty to enjoin any violaticn or
To o recover monetary damages or poth without the necessity of
comzliance with the procedure set forth zbove. In any such actian, oo
X LmAm extent permissible, the Owner or occupant responsible for
‘iolation of which abatement 1s sought shall pay all z—csts,
cing reascnable attorney's fees actually incurred.

ARTICLE 1V
OFFICERS

Section 1. Qfficers. The officers of the Associaticn shall
dent, Vice President, Secretary, and Treasurer, To be

om amgeny the memiers of the Board, Any two (2] or more
may be held by the same person, except the offices of

22 and Secretary.

b4y 0

[

Secticn Z. Election, Term of Office, and Vacancies. Ths
cifivers of the Association zhall pe elected annually by the Board of
ciraclors at Tne first meeting cf Zhe Board of Dirsctors fellowing
2ach znnual meetirg of the M@HhP*Q, as herein set forth in Article

Itl. ¢

vacarcy 1n any oifice arisincg because of deatn, resignaticon,
, Or otherwlise may be filled by the Beard of Directors for the
i tion of the term.

sect_on 3, Removai. Any officer may be removed by the Board
ol Directors whenever in its Cudomsnt the best interests of the
Driation will ke served therepy.

Ssction 4. Powers anda Duties. The officers of the
Associati shall each have such powers and duties as generalily
th ir respective offices, as well as such powers and duties
time to Time specifically be conferred or imposed by the
irectors. The Presicent shall be the chief executive officer
iation. The Treasurer shall have primary responsibility
preparation of the budgetr as provided for in the Declaration
ay delegate all or part of the preparation and notification
to 2 firance cormittes, maragement agent, or both.

Secticn 9. Resignatlon. Eny cfficer may resign at ary time

rs, the President, or ithe
k T on the date ¢f the
ay specified therein, and
oTtherwise Speleled There'r the acceptance of such reslignation
ot be recessary to make 17 effective.
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ARTICLE V
COMMITTEES

Section 1. General. Comrittees are hereby authorizea o
criorm 5uch tasks and to s=srve for sach paricds as nay be desigrzated
© 4 resclatiocn adepted oSy a majerity of tne Directors present at 2

which a gueorum is present. Each committes shall operate in
with the terms of the resolution of the Board cof Directcrs
~ating The ccmmittee or with rules adoptaed by the Boara of

ARTICLE VI
MISCELLANEQUS

Secnion 1. Fiscal ¥ear. The fiscal year of the Asscciation
set by resolution of the Zozrd of Directors. In the absence
resoluticn, the fiscal year shall be the calendar year.

Section 2. Parliamentary Rules. Except as may be modified by
Bosra resc_ution, Robert's Rules of Order (current edition) shall
govern the conduct of Assoclation preoceedings when neot in cenflict
w.th Tennessee law, the Articles of Incorporation, the Declaration, o

these Zv-Laws

Sectlon 3. Conflicts. If there are conflicts between the
3 thicles of Incorporation, the

& ‘he provisiorns of Tennessee law, the
ticles of :n:crp;ra_lon, and the 3yLaws (in that
1

4, Books and Records.

‘al Inspection hy Wembers and Mortgagees. The

Declaration and By-laws, mempership reglster, books of account, and
‘nutes of meetings of the Memkers, the Board and committees shall be

= zvallable for inspection and copying by any Mortgagese, Member o
fsscclation, or by his or her duly appointed rspresentative at a
scnable time and for a purpcse reasonably related to his or her
rest as a Merber at the office of the Asscciation or at such other
place within the Properties as the Board shall prescribe.

Y

1

Y

-]

(b Rules for Inspection., The Board shall establish
rezsonable rules with respect to:

(17 Netlce te be given to the custodian of the
(11} Hours and dayvs of -he week when sucn an

“aspecTion may be made;

(111} Payment cf tThe zost of reproducing coples
documaents requested.

ic) Inspection by Directors. Every Director shall have the
apsolute right at any reasonable time to insgpect all books, recoras,
ard documents of the Assaoclation ¢ the physical properties ownsd or
controc_lea by the Association. The right of inspection by a Director
ircludas the right to make extracts and a copy of relevant documents
at the expernse of the Assocclation.

Sectlion 5. Wotices. Unless otherwise provided in these
By-Laws, all notices, demands, b:lls, statements, or other
conmunicatlions ander these By-Laws shall he In writing, and saall be
to have beern duly given I delivered personallv or 1f sant by
States Mail, first class postage prepaid:
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fay Tf to a Member, at Lhe address wihlch the Member has

icnated in writing and filed w.th the Secretary or, 1f no suCn
andres=s nas beoen designated, at the address of the Jait of such

r

() Tf te the Assoclacilon, the Boara of Cirectors, or the
maracging agent, at tne principal cffice of the Asscciation or the
anacing agent, if any, or at such other address as shall be
signated by notice in writing o the Members pursuant to this

-

TLION.

Section €. Amendment P:ior zo the conveyance of the if1rst
Unlt, Declarant may unllatwrdl amend these By-Laws. After such

vance, the Declarant may un;laterallw amend these By-Laws so long
mwas the unilateral right oo annex property in “"Liberty Staticn
be Declaration for development as part of the Properties and sc
25 “he amendment has no material adverse effect upon any right
=ty Cwner; thereafter and ot herwise, these By-laws may be amended on
by the affirmative vote {in person or by proxyl or itten consent,
v compination thersof, of Class "AY Members represenhlng sixnty-seven
{(;7%+ vercent of the total votes of tne Association, and the written
of tre Tlass "B" Member, so long as the Class "BY merbership
4o _ong as the Class "B" membership exists, any amendment to
py-Laws shall alsc regqulire the written consent of the U.3.
Verersn adminlstration ("VA"™: 1F the YA has guaranteed the Mortgage on
ary Uuit. However, the percerraue of votes necessary to amend a
specific clause shall not pe .ess than the prescribed percentage of
acfirmarive votes reguired for acticn to be taken under that clause
7o amendrent shall be effective until recorded L1n the public reco r‘s
of Rutherford County, Tennessee.

CERTIFICATION

T, the undersigned, do hereby certify:

“hat T am the duly elected and acting Secretary of Liberty
Helgnts Eomeowners Lssoolation, Inc., a Tennessee non-profic
Jorporatien.

“har the foregoing By-Laws ccnstitutes the original By-Laws of
seid essocianion, as duly adooted at a meating of the Board of

Sivectors therecof hesid on the Z8th day of January,

el WITNE 5 WEERECF, I have 1ﬁf'*eun ﬂ‘h ' LI > A afiixed the

seal of zaild Association this the S\ AP 206

LARRE /T?ﬁf/ é&a/cr%tarj,\ pro tem

Jennifer W Gerhart. Resister
qf\‘ugggrmrd Caunty Tennessas

Rec’ds 185, gg Instrument #5 14531794
: 9.90 Kecorded )

Enp: C 200 10/12/2006 3t 2:10 PH

{8700 in

Recard Book £74 Pas 38363872

I OTTI.RESTRICT I SEIC

T

fa)
-4



