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This Instrument Prepared By:

Law Offices of William P. Nelms, PC
120 East Main Street, Third Floor
Murfreesboro, TN 37130

RESTRICTIVE COVENANTS
APPLYING TO DIAMOND CREST SUBDIVISION

WHEREAS, the undersigned, Diamond Crest, a Tennessee General Partnership
composed of Thomas L. Hopkins, Jr. and Martha C. Hopkins, is the owner and developer
of a certain real estate situated in the 5th Civil District of Rutherford County, Tennessee,
mere particularly described in Exhibit “A” attached hereto.

WHEREAS. the above owner has subdivided said property into lots more
particularly described in Exhibit “A”, attached hereto; and,

WHEREAS, the owner has not sold any of the lots described therein heretofore;
and

WHEREAS, it is the intention of the owner of said property to place certain
restrictions on the numbered lots shown on said plat, and bind themselves, their
representatives, heirs, successors, and assigns to said restrictions.

ARTICLE1
THEREFORE, for the mutual benefit of the present and future owners, their
representatives, heirs, successors and assigns, of the lots in said subdivision, the
undersigned hereby places the following reservations, restrictions, conditions, and
limitations on the numbered lots shown on said plat, which shall be binding on all present
and future owners of said lots, as follows:

1. Architectural Review Committeg:

A. There is hereby appointed an Architectural Review Committee to be
comprised of three (3) individuals. The initial committee shall be composed of T.L.
Hopkins, Sr., Thomas 1. Hopkins, Jr. and Martha Hopkins. Each commitiee member
shall serve a three-year term with the initial term expiring on the following dates: T.L.
Hopkins, Sr. on August 1, 2005; Thomas L. Hopkins, Jr. on August 1, 2006; and Martha
Hopkins on August 1, 2007. As each member’s term expires, or if a member resigns or
leaves the subdivision, a new committee member shall be chosen by the two (2) remaining
members to serve a three-year term or complete the present term. No member shall serve
more than three (3) full successive terms. All members must own, in their own name or
jointly with their spouse, a subdivided lot in Diamond Crest Subdivision, regardless of
section, or have an ownership interest in Diamond Crest, a Tennessee Partnership.

B. The Architectural Review Committee exists in order to assure maximum
protection to all lot owners, to assure continuity and to have conformity to high aesthetic
and environmental standards, and to have the initial but non-exclusive right to enforce
these covenants. The Architectural Review Committee shall have the powers and duties
necessary for the proper care and control of any common areas in said subdivision, such as
entrances, undeveloped lots and buffer zones and may do all acts as set forth herein or as
delegated by the lot owners of the subdivision. Such powers and duties of the
Architectural Review Committee shall include, but not be limited to, the following:

(i}  Construction plans and specifications for any improvements to be
erected on any lot must be submitted to the Architectural Review Committee for its
approval. No construction, reconstruction, remodeling, alteration, or additions of any
structure, building, fence, driveway, path, landscaping or other improvements of any
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nature shall be commenced or construed prior to receiving approval by said Architectural
Review Committee in writing. The Architectural Review Committee shall ascertain that
the exterior design and exterior finishes of any structures are in harmony with the
above-stated goals and standards to the end that the dwellings located in the subdivision
are uniform and aesthetically pleasing, without the utilization of garish colors or
architectural design. In fact, the Architectural Review Committee shall be the sole
arbitrator of said exterior design and finish and may withhold approval for any reason,
including purely aesthetic considerations. The Architectural Review Committee shall
designate any changes or alterations which shall be necessary for approval. Plan approval
or a statement of changes or alterations shall be forwarded in writing to the lot owner.
Failure by the Architectural Review Committee to approve or reject within a thirty (30)
day period of time shall constitute approval.

(ii) Meetings of the Architectural Review Committee may be held at
such time and place as the members shall determine; and provided a majority of the
Architectural Review Committee is present, no prior notice is necessary. At all meetings
of the Architectural Review Committee, a majority of the members thereof shall constitute
a quorum for the transaction of business, and the votes of a majority of the members
present at a meeting at which a quorum is present shall constitute the decision of the
Architectural Review Committee. Said Architectural Review Committee shall elect a
chairperson to preside and a secretary to take minutes and communicate with interested
lot owners. Robert’s Rules Of Order shall be followed in the conduct of business of the
Architectural Review Committee.

(iii)  The members of the Architectural Review Committee shall not be
liable to lot owners for any mistake of judgment, negligence, or otherwise, except for their
own individual and willful misconduct or bad faith.

(iv)  The membets of the Architectural Review Committee shall not
receive any compensation from the Architectural Review Committee, Homeowners®
Association, or the lot owners for their services thereon.

(v}  There shall be a general right-of-way and easement for the benefit
of the Architectural Review Committee, its officers, agents, and employees to enter upon
lots or buildings to perform their respective duties and to exercise their powers as
enumerated in these covenants.

(vi)  The Architectural Review Committee shall have the right to impose
additional restrictions and requirements on any lot at time of sale whereby these additions
shall enhance the subdivision. The Architectural Review Committee shall also have the
right to waive any restrictions or covenants for any lot when such waiver is deemed
necessary to enhance the subdivision. Any additional restrictions or waivers made shall
apply to the lot upon which it is imposed and does not necessarily set a precedent for
future construction.

C. It is expressly covenanted and agreed that the Architectural Review
Comunittee shall have the jurisdiction and authority to determine the existence of noxious
or offensive operations or an annoyance or nuisance, but only after an opportunity for a
hearing before the Architectural Review Committee is given for the persons or individuals
charged with conducting a noxious or offensive operation or an annoyance or nuisance to
the neighborhood. Any charged lot owner shall be notified of the time and place of the
hearing and will be allowed an opportunity to express their opinion. Refusal to abide by
the decision of the Architectural Review Committee shall be deemed a breach of these
covenants and shall authorize any lot owner or the Architectural Review Committee to
proceed in a court of competent jurisdiction or arbitration pursuant to the rules of the
American Arbitration Association to obtain such protective orders and damages as are
appropriate under the circumstances then and there existing, including reasonable attorney
fees and costs related to the hearing, such as expert witness and court reporter fees.

2. Residential Use. No lot may be used for any purpose except for the construction
and maintenance of a residential building, and no such residential structure on any such lot
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shall be designed, constructed, or used for more than one (1) family. No group or
congregate living shall be allowed in single family residence. No home occupation may be
operated where customers or clients come to the property; e.g., a beauty salon or barber
shop. No large trucks or equipment may be parked in the subdivision, except temporarily
when incidental to a delivery or construction job. However, the developer may maintain a
model(s) and/or sales office as long as developer owns a lot in Section 1 or any additional
sections added hereto.

3. Re-Subdivision. No lot shall be re-subdivided except by the developer, but shall
remain as shown on the recorded plat, and not more than one (1) residence building may
be constructed or maintained on any lot. A slight variance in the property lines may be
made by adjacent owners, but not for the purpose of subdividing into more lots.

4. Offensive Operations. No noxious or offensive operation shall be conducted or
maintained on any lot, and nothing shall be done on any lot which may constitute an
annoyance or nuisance to the neighborhood.

5. Animals And Pets. No poultry, swine, cattle, horses, or goats of any kind or
description shall be maintained on any lot at any time for any purpose. No animals or
livestock of any kind shall be allowed or maintained on any lot, except that dogs, cats, or
other household pets may be kept, provided they are not kept for commercial purposes or
the number does not exceed a total of three (3) household pets except when first born for
a period not exceeding four (4) months.

6. Trailers, Mobile Houses, Basement House. No trailer, mobile house, basement
house, tent, garage, barn or other outbuilding shall be erected or used as either a
temporary or permanent residence on said lots.

7. i i 3 10°
E . C ion: C ion Si

A, No building shall be erected nearer than ten (10) feet from a side lot line,
with the exception of zero lot line lots (sometimes called townhouses). With the
exception of corner lots, no building shall be erected nearer than forty (40) feet from the
side line next to the street. All building setback lines required by the controlling
governmental authority shall be strictly observed. No building shall be constructed or
maintained on any lot in violation of the setback lines as shown on the recorded plat;
provided, however, unclosed porches, covered or uncovered, bay windows, steps or
tetraces shall be permitted to extend across the front setback lines so long as the main
structure does not violate the setback line.

B. No building shall be constructed or maintained on any lot in any reserved
drainage, utility, or landscape easement area. Lot owners are prohibited from obstructing
the free flow of storm surface water drainage and from diverting or changing such
drainage flow in any manner resulting in damage or hazard to any other lot owner.

C. Once construction has commenced, it shall proceed diligently. Owner is
responsible for maintaining a neat and orderly construction site.

8. Sewage Disposal. The sewage disposal system shall be constructed in accordance
with the regulations of the Rutherford County Health Department and Consolidated Utility
District.

9. Minimum Square Footage; Garages.

A. No single level residential building shall be erected, placed, altered or
permitted to remain on any lot having floor area of less than 1,250 square feet of heated
living area and have an attached one (1) car garage, which must be at least two hundred
(200) square feet in size.
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B. In computing the minimum square feet of heated living area, measurements
will be made from exterior walls but will include no porches, carports, or garages. In
computing the minimum floor area of a one-story house, only the main floor will be
considered.

10, Outbuildings, Television Or Radie Dish, Receiver, O _

A, There shall be no outbuildings unless permission is granted in writing by
the Architectural Review Committee. All outbuildings shall have a maximum size of five
hundred (500) square feet. The Architectural Review Committee does not have the
authority to permit an outbuilding to be erected on any lot that abuts the TVA
transmission easement shown on the plat.

B. Exterior television and radio antennas shall not extend more than two (2)
feel in height above the ridgeline of the dwelling house roof. Satellite dishes shall not
exceed twenty-four (24) inches in diameter. Any installation and placement shall be
pre-approved by the Architectural Review Committee.

A. The exterior facade of all residence shall be brick, stucco, drivit, aluminum,
vinyl, stone, wood, Hardi-Plank, or a combination thereof.

B. Should vinyl or aluminum be used as part or all of an exterior facade, it
shall not exceed six (6) inches in width and shall be “wood grained” and painted or
otherwise impregnated.

C. Notwithstanding paragraph 11 A, a minimum of twenty-five percent (25%)
of the front elevation of each home shall have an exterior facade of brick, stone, stucco, or
drivit, except the Architectural Review Committee has authorization to waive this
requirement.

12.  Garages. All garages on single family detached homes shall enter from the front,
side, or rear, The garage door must be of high aesthetic quality and design and the owner
shall be required to install and maintain an operational garage door opener and all garage
doors shall remain closed except for actual ingress or egress therein.

13. Masonry Foundation. All single family detached dwellings constructed in any lot
shall have a full masonry foundation of split faced block or brick.

14.  Roof/Pitch. The pitch of every roof on any residence must have a minimum pitch
of 7 x 12. The color of the roofing must be approved by the Architectural Review
Committee.

15.  Driveways. All driveways must be surfaced with concrete. All driveways must
be at least twelve (12) feet wide but shall not exceed twenty-four (24) feet in width.

16. Mailboxes. Each builder or owner must construct and furnish a mailbox and/or
newspaper holder of uniform design and placement at the owner’s separate expense. The
uniform design shall be determined by the developer and may vary from section to section.
The mailbox shall be placed on the house side of the driveway approximately twenty-two
(22) inches behind the curb.

17. On-Site Construction. Any residence must be constructed on site.

18.  Fences. On all lots, no fence shall be permitted between the rear of the house and
the street; except on all corner lots, no fence shall be permitted between the building
setback line and the side street. No fences shall be constructed in any drainage easement.
No fences shall be allowed on any lot which abuts the TVA transmission easement, as
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shown on the plat. However, the use of hedges, shrubbery or evergreens as a fence, or in
lieu of a fence, and extending to the front or sides of any lot is permitted; provided that
such hedges, shrubbery or evergreens are not in excess of forty-two (42) inches in height
when within forty (40) feet of the street. Any fence must be wood or vinyl. Any chain
link fence must be coated with black vinyl.

19. Swimming Pools. On lots meeting the approval of the Rutherford County Health
Department for installation of a swimming pool, the pool shall be no nearer than fifteen
(15) feet to any lot line and must be located in the back yard behind the main dwelling. All
swimming pools shall be fenced for safety Above ground swimming pools are not
permitted. No swimming pool may be installed on any lot which abuts the TVA
transmission easement.

20.  Incinerators. Incincerators for garbage, trash, or other refuse shall not be used or
permitted on any lot. All equipment, coolers, and garbage cans shall be walled or
otherwise suitably screened to conceal the same from the view of the neighboring lots,
roads, streets, and open areas.

21.  Trash; Inoperable Motor Vehicles. No lot shall be used as a dumping ground
for rubbish or trash. All lots shall be maintained in a neat and orderly fashion and free and
clear of all litter. Each owner shall be responsible for the safe, clean, and attractive
maintenance of all land, building Improvements, and landscaped areas on any lot. No
inoperative or junk vehicles shall be parked on any lot or street in said subdivision. No
appliance or furniture (except lawn furniture) may be placed where it is visible to the
street.

22.  Cutting Grass; Removal Of Trash. the developer, or its designee, and the

Architectural Review Committee, or designee, reserve the right to enter upon any lot for
the purpose of cutting grass, trimming trees and shrubs, and removal of trash or debris
from such lot, if the same reasonably requires in the sole discretion of the developer or
Architectural Review Committee, charging the expense thereof to the owner thereof,
which shall become a lien on the lot.

23. Unlicensed Vehicles. Unlicensed vehicles shall not be parked in the driveway of
any lot or operated within the subdivision.

24, Recreation Vehicles. No recreational vehicles, boats, motor homes, campers,
trailers, or hobby vehicles shall be placed upon any lot unless kept in a garage or screened
50 as not to be visible from the street. All such vehicles shall be located on poured
concrete pads.

25. Clothes Lines. No outside clothes lines or other apparatus for the drying of
clothes shall be permitted.

26. Chimneys. Exposed metal fireplace chimneys are prohibited.

27. Signs. No sign of any kind shall be displayed to the public view on any lot unless
it is less than nine (9) square feet and is used to advertise the property for sale, except the
developer (and builders with the written consent of the developer) may maintain a large
sign promoting the subdivision and homes for sale in the subdivision.

28. Detention Ponds/Drainage Ditches. Residents, children, and their guests shall
not be permitted within the drainage ditches or detention ponds which are shown on the
subdivision plat.

29.

A. A perpetual easement is reserved on each lot five (5) feet in width
contiguous and parallel to each side lot line and ten (10) feet contiguous and parallel to
each rear lot line for the construction and maintenance of utilities, such as drainage,
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electricity, gas, water, sewage, and cable television and no structure of any kind shall be
erected or maintained upon or over said easement.

B. Developer further reserves unto itself, its successors and assigns, the
following easements and rights-of-way in, on, over, under, and through all lots, and each
building located thereon, for so long as developer owns any lot or building primarily for
the purpose of sale, to-wit:

(1) For the installation, construction, and maintenance of conduits,
lines, and necessary or property attachments in connection with the transmission of
electricity, gas, water, telephone, community antenna, television cables, and other utilities;

(ii) For the construction of buildings and related improvements;

(iii)  For the installation, construction, and maintenance of storm water
drains, public and private sewers, and any other public or quasi-public utility facility;

(iv)  For the use of any sales office, model units, or buildings and
parking spaces in connection with its efforts to market lots and/or dwelling houses.

) For the maintenance of such other facilities and equipment as in the
sole discretion of developer may be reasonably required, convenient or incidental to the
completion, improvement and sale of lots and/or dwelling houses.

30. Landscape And/Or Fencing Easement. A ten (10) foot landscape and/or
fencing easement is expressly reserved contiguous to and parallel with each rear lot line
for the protection and screening of lots and no structure of any kind shall be erected or
maintained upon or over said easement without the consent of the Architectural Review
Committee.

31.  Easements To Serve Future Sections. It is understood and agreed that all
easements granted herein, or by deed or identified in the recorded plat of Diamond Crest
Subdivision, Section 1, may be used to service additional subdivision sections of Diamond
Crest Subdivision.

32.  Yoid Provisions. If any of the provisions of this instrument are at any time
deemed void or inoperative by a court of competent jurisdiction, then the remaining
provisions shall continue to be in full force and effect and shall not otherwise be affected
hereby.

33. iration; . The above covenants running with the land
shall expire thirty (30) years from the date of recording of this instrument; but, they shall
be deemed automatically renewed for an additional fifteen (15) years unless at least fifty
percent (50%) of the lot owners in Section 1 agree in writing that the automatic renewal
shall not occur.

34. Amendments. Amendment of these restrictions shall be the exclusive right of the
developer, so long as the developer owns at least two (2) lots in the original Section 1 or
any additional sections added hereto; and except as provided below, the provisions of this
Declaration may be amended by developer, without joinder of the owner of any lot, for a
period of five (5) years from the date of recordation of this instrument, whichever is later.
Thereafter, these restrictions may be amended at any time by fifty percent (50%) of ail [ot
owners if a unanimous recommendation for the proposal amendment is made by the
Architectural Review Committee, or seventy-five percent (75%) of all lot owners
otherwise. However, for seven (7) years following the date this instrument is recorded in
the Register’s Office of Rutherford County, Tennessee, the developer must consent to any
amendment. No such amendment shall become effective until the instrument evidencing
such change has been filed of record signed by the required number of lot owners. In
addition, notwithstanding anything to the contrary contained herein, developer reserved
the right to file any amendments that may be necessary to correct clerical or typographical
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errors in this Declaration, and to make any amendment that may be necessary to confirm
the Declaration with regulations of the Federal Home Loan Mortgage Corporation,
Federal Housing Administration, the Veterans Administration or other applicable
regulations that may be necessary to assure lender approval of the subdivision.

35.  Enforcement. The right of enforcement of each of the restrictive covenants and
the provisions hereof is vested in the owners of each and all of the lots in this subdivision,
and any owner of any lot shall have the right at any time to compel compliance with said
covenant and provisions or any of them or to prevent the violation or attempted violation
of any of them, and/or to recover damages for such violation by prosecution of
proceedings in a court of law or through arbitration pursuant to the rules of the American
Arbitration Association.

36. Homeowners’ Association, Developer reserves the right to establish a
Homeowners” Association as set forth below by adopting part or all of Articles 1L, III, and
1V, or any part thereof and to amend the terms and provisions of Articles 11, 111, and IV as
provided herein by filing Articles of Incorporation with the Secretary of State and giving
notice to the property owners.

ARTICLE 11
Homeowners® Association - Definitions

The following words, when used herein, shall have the following meanings:

1. Association. The “Association” shall mean Diamond Crest Homeowners’
Association, Inc., a Tennessee not-for-profit corporation, its successors and assigns
organized by the developer for the purpose of owning and maintaining the common area
and which has as its members every lot owner subject to assessment as hereinafter
provided. The By-Laws of the Association are attached hereto as Exhibit “B™ and are
incorporated herein by reference. The By-Laws may be amended from time to time as
provided for herein.

2. Builder. “Builder” shall mean and refer to any person who is in the business of
constructing single family residence and who acquires any lot(s} in the subdivision for the
purpose of constructing a single family residence thereon for sale to a third party customer
of'the builder.

3. Common Area or Commeon Areas. “Common area” or “common areas” shall
mean and refer to any and all real property owned by the Association, and such other
property to which the Association may hold legal title, whether in fee or for a term of
years, for the non-exclusive use, benefit and enjoyment of the members of the Association,
subject to the provisions hereof, and such other property as shall become the responsibility
of the Association, through easements or otherwise, including any recreational areas,
which may be constructed initially by the developer. Common areas with respect to the
property made subject to this declaration, whether at the time of filing of this declaration
or subsequently by supplemental declarations shall be shown on the plat(s) for Diamond
Crest Subdivision, and designated thereon as “common areas” or “open space”.

4. Declaration, “Declaration” shall mean this instrument, as the same may be
amended and/or supplemented from time to time as provided for herein.

5. Developer. “Developer” shall mean Diamond Crest Partnership, its successors,
representatives, and assigns, provided such assigns are designated in writing by the
developer as an assignee of the rights of the developer as set forth herein.

6. House. “House™ shall mean and refer to a building situated upon any lot
designated and intended for use and occupancy as a residence by a single family.
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7. Lot. “Lot shall mean any lot shown on any recorded plats of the property. A lot
shall not include any dedicated streets and roadways.

8. Lot Owner Or Owner. “Lot Owner” or “Owner™ shall mean the record owner,
whether one or more persons or entities, of fee simple title to any lot, including contract
sellers, but excluding those having such interest merely as security for the performance of
an obligation.

9. Master Plan. “Master Plan” shall mean and refer to the master plan which plan
has been given preliminary approval by the Rutherford County Regional Planning
Commission for the development of the subdivision or property. Developer reserves the
right to amend the master plan at any time as well as any amendments thereof and such
rights shall include without limitation the right to reconfigure lots, increasing or decreasing
the number of lots and adding or removing property from the subdivision.

10. Occupant. “Occupant” shall mean or refer to any person or persons in possession of
a lot or home other than a lot owner.

11. Person. “Person” shall mean or refer to a natural person, as well as a corporation,
partnership, firm, association, trust, or other legal entity.

12. Plat(s). “Plat(s)” shall mean and refer to the plat(s) of single family residential
property and townhouse residential property for Diamond Crest Subdivision to be
recorded in the Rutherford County Register of Deeds Office subdividing the property into
single family residential and townhouse residential lots and reflecting thereon the public
streets, common areas, and utility easements and other matters normally shown on
subdivision plats. The property shall be plated in two or more phases and the details of
the applicable restrictive covenants for the property subdivided by each plat shall be
recorded for the property so subdivided and may vary from section to section. Plat(s)
shall not mean or refer to any property which is not expressly added to Exhibit “A” by the
developer.

13, Property. “Property” shall mean only the real property submitted to this
declaration and described on Exhibit “A” attached hereto and incorporated herein by
reference, as amended. The property shall not include any public streets and roadways
shown on the plat, or to any real property, which is not expressly added to Exhibit “A” by
the developer by amendment. The developer shall have the right to subject additional real
property to the terms of this declaration and in such event such additional property shall
be deemed to be included within the definition of “property”. “Property” shall not mean
or refer to any property, which is not expressly added to Exhibit “A” by the developer.

14.  Subdivision, “Subdivision” shall mean and refer to single family residential
property for Diamond Crest Subdivision to be platted on the property. Subdivision shall
not include any real property which is not expressly added to Exhibit “A” by the
developer. Subdivision shall not mean or refer to any property which is not expressly
added to Exhibit “A” by the developer.

15. House Lots. “House Lots™ shall mean and refer to lots for single family homes.

ARTICLE 1l
Membership And Voting Rights

1. Every lot owner who is subject to assessment by the Association as hereinafter
provided shall be a member of the Association. Membership shall be appurtenant to, and
may not be separated from, ownership of any lot which is subject to assessment. When
any lot is owned of record in joint tenancy, tenancy in common, tenancy by the entirety, or
by some other legal entity, their membership as to such lot shall be joint and the rights of
such membership (including the voting power arising therefrom) shall be exercised as
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specified herein. The president of the Member Corporation shall cast a corporate
member’s vote by himself or proxy appointed by the president or designated by the Board
of Directors of such corporation. When two or more persons hold an interest in any lot as
owners thereof, all such persons shall be members. The vote for such lot shall be
exercised by one of such persons as proxy or nominee for all persons holding an interest as
owners in the lot and in no event shall more than one (1) vote be case with respect to any
lot, except as provided above with respect to developer. If joint owners are unable to
specify by their majority vote how their vote shall be cast, then no vote shall be cast with
respect to such lot.

2. The Association shall have two classes of voting members;

Class A. Class A members shall be all lot owners with the exception of
the developer of its assignees as hereinafter provided, and shall be
entitled to one (1) vote for cach lot owned. When more than one
person holds an interest in any lot, all such members shali be members.
The vote for such lot shall be exercised as they determine, but in no
event shall more than one (1) vote be cast with respect to any lot.

Class B. The Class B members shall be the developer and any assignee
of the developer to whom such rights have been assigned in writing.
The Class B member shall be entitled to four (4) votes for each lot
owned, For voting purposes, any and all lots shown on the master plan
but not yet platted shall also be counted as lots owned by the developer
or its assignee, and the owner of any such lot that has not been platied
shall be entitled to four (4) votes for each lot owned prior to the
termination of the Class B Membership and one (1) vote for each such
lot that has not been platted thereafter.

3. The Class B memberships shall continue until the earlier of (a)y one (1) year afler
eighty percent (80%) of the total lots shown on the master plan have been sold by the
developer, (b) ten (10) years from the latter of the date hereof or the date of the last
supplement to this declaration, or (¢) the developer’s election by notice to the Association
to relinquish such additional voting rights (hereinafter referred to as the “transfer of
control”) after which time the Class B Membership shall terminate and developer shail
have only one (1) vote for each lot that it owns.

4, First Meeting Of Members. The first regular annual meeting of the members
may be held, subject to the terms hereof, on any date, at the option of the Board of
Directors; provided, however, that the first meeting may (if necessary to comply with
Federal Regulations) be held no later than the earlier of the following events: (a) four (4)
months after all of the lots have been sold by the developer, or (b) three (3) years
following the conveyance of the first lot by the developer.

5. Acceptance Of Development. By acceptance of a deed to a lot, any purchaser of
a lot shall be deemed to have accepted and approved the entire plans for the Diamond
Crest Subdivision Development, and all improvements constructed by that date, including,
without limitation, the utilities, drains, roads, sewers, landscaping, common area
amenities, and all other improvements as designated on the plat and as may be
supplemented by additional plats upon completion of development of any portion of the
subdivision. Such purchaser agrees that all improvements constructed after the date of
purchase consistent with such plans, and at the same quality of then existing
improvements, shall be accepted.

ARTICLE IV
Covenant For Assessments For The Association

L. Creation Of The Lien And Personal Obligation Of Assessments All lot
owners by aceeptance of a deed for any lot, whether or not it shall be so expressed in such
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deed, is deemed to covenant and agree to pay to the Association: (a) annual assessments
or charges, and (b) special assessments for capital improvements, such as assessments to
be established and collected as hereinafter provided. The amnual and special assessments,
together with inferest, costs, and reasonable attorney’s fees as hereinafter provided, shall
be a charge on the lot and shall be a continuing lien upon the lot against which each
assessment is made from the date when due until the same is paid in full or otherwise
discharged. Each such assessment, together with interest, costs, and reasonable attorney’s
fees, shall also be the personal obligation of the person who was the lot owner at the time
when the assessment fell due. The personal obligation for delinquent assessments shall not
pass to successors in title of said person unless expressly assumed by them.

2. Purpose Of Assessments. The assessments levied by the Association shall be
used exclusive to promote the recreation, health, safety, and welfare of the lot owners, to
provide for the maintenance of the commeon area, to pay the fees of any management agent
the Association may employ to manage the affairs of the Association, and to pay other
reasonable and necessary expenses of the Association. An adequate reserve fund for the
maintenance, repair, and replacement of items maintained by the Association pursuant to
this section shall be established and funded by regular monthly payments.

3. Annual Assessment.

A. Until January 1 of the year immediately following the conveyance of the
first lot by developer, the annual assessment shall be one hundred dollars ($100.00) per lot
payable annually by January 15 of each year.

B. The Board of Directors of the Association may fix the annual assessment at
an amount deemed appropriate to cover expenses and to establish reserves, both in the
sole discretion of the Board of Directors of the Association.

4, Special Assessments For Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy, in any assessment year, a special
assessment to pay in whole or in part, the cost of any construction, reconstruction, repair
or replacement of a capital improvement upon the common area, including fixtures and
personal property, if any, related thereto, provided that any such assessment shall have the
assent of two-thirds (2/3rds) of the votes of each class of the Association members who
are voting in person or by proxy at a meeting fully called for this purpose.

5. Notice And Quorum For Any Action Authorized Under Section 3 and 4.
When notice of any meeting called for the purpose of taking any action authorized under
Section 3 or 4 of this Article IV shall be sent to all members not less than fifteen (15)
days nor more than thirty (30) days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast sixty percent (60%) of all
votes of each class of membership shall constituie a quorum. If the required quorum is
not present, another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/2) of the required quorum
at the preceding meeting. No such subsequent meeting shall be held more than ninety (90)
days following the preceding meeting.

6. Uniform Rate Of Assessment. Both annual and special assessments must be
fixed at a uniform rate for all lots and may be collected on a monthly basis.

7. Date Of Commencement Of Annual Assessments Due Dates. The annual
assessments provided for herein shall commence as to lots now owned by the developer
on the first day of the first month following the closing of the transfer of the first lot by
developer. As to lots owned by the developer, the annual assessments shall commence as
to each lot upon conveyance of such lot by developer except for a transfer in which
developer is transferring its rights as developer. The first annual assessment shall be
adjusted according to the number of months remaining in the calendar year. The Board of
Directors of the Association shall fix the amount of the annual assessment against each lot
at least thirty (30) days in advance of each annual assessment period Written notice of the
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annual assessment shall be sent to every lot owner subject thereto. The assessment shall
be paid monthly on the first day of each month by every lot owner or in such installments
as shall be determined by the Board of Directors of the Association. The Association
shall, upon demand and for a reasonable charge, furnish a certificate signed by an officer
of the Association setting forth whether the assessments on a specified lot have been paid
A properly executed certificate of the Association as to the status of assessments on a lot
is binding upon the Association as of the date of its issuance. Notwithstanding anything to
the contrary contained herein, assessments shall not commence as to any lots owned by a
builder until the earlier of (a) the date of conveyance of the completed residence to the
owner by the building, or (b) the date the completed residence is occupied.

8. ¢ ; e Ass
assessment not pald by the ﬁﬁeenth (1 Sth) of the month in whlch 1t is duc shal] be subJect
to a late charge in an amount established by the Board of Directors of the Association and
shall bear interest form the due date at the maximum rate allowed by applicable law. The
Association may bring an action at law against the lot owner personally obligated to pay
the same, or foreclose the lien against the lot, and there shall be added to the amount of
such assessment all collection costs, including reasonable attorney’s fees, and the costs of
bringing such action or foreclosure. No lot owner may waive or otherwise escape liability
for the assessments provided for herein by non-use of the common area or abandonment
of the lot.

9. Subordination Of The Lien To Mortgages. The lien of the agsessments on any
lot provided for herein shall be subordinate to the lien of any first mortgage now or
hereafter placed on the lot. Sale or transfer of any lot shall not affect the assessment lien.
However, the sale or transfer of any lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof shall extinguish the lien of such assessments as to payments
which become due prior to such sale or transfer. No sale or transfer shall relieve such lot
from liability for any assessments thereafter becoming due or from the lien thereof.

04
IN WITNESS WHEREQF, the undersigned has placed its signature on this the / 9 ~ day
of 7/ & , 2004
/7

DIAMOND CREST
P % //

Thomas L. Hopkins, Jr., Partner

BYJ:)W\ aitha %\(\l@%;

Martha C. Hopkins, Phrtner

/o

BY:

STATE OF TENNESSEE )

)
COUNTY OF RUTHERFORD )

Personally appeared before me, the undersigned authority, a Notary Public in and
for said county and state, the within named Thomas L. Hopkins, Jr. and Martha C.
Hopkins, of Diamond Crest, a Temnessee Partnership, with whom I am personally
acquainted, or whose identity T proved upon the basis of satisfactory evidence, and who
acknowledged that they executed the foregoing instrument for the purposes therem
contained. v

WITNESS my hand and seal on this the Zg ? dayz { ? %%

NOTARY PUBLIC
Commission Expires:

o
ST
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